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ANTON DEMCHUK

€BPOMEVICHKUIL JOCBIN YK/IATTEHHS JOTOBOPY
3BEPITAHHS HA TOBAPHOMY CKJTATII

IcTOpMYHO BUHVIKHEHHS CIIelliali30BaHMX CK/IaJiB IIOB’s3aHe 3 OTpeba-
mu Toprisi. Ileprmit ToBapuwit cknan — “WestIndiadoks” 3’aBuBca B AHrmil
B 1799 p. IocriitHnit pyx BeIMKUX NapTiii TOBapiB B yMOBaX PUMHKOBOI €KOHO-
MiIKJ 3 HEMMHYYiCTIO BUK/IMKAB HeoOXiNHICTb y 30epexkeHH] ToBapiB, IpuU3Ha-
YeHUX JJIA MPOJIaKy, B CIHelia/IbHO O06MafHaHMX IJIs TaKOro 30epiraHHA mpu-
MillleHHA — TOBAapHMX CK/IafiaX. ToBapHUII CKIaf — Iie y3araJbHIO04Ye IOHATTS
1711 ¢y6’eKTiB, 110 3Ai/ICHIOIOTH 30epiraHH: pi3HUX BUAIB ToBapiB' [99, 14].

BonHouac y €Bpomni 36epiraHHs Ha TOBapHOMY CKJIafli AK CaMOCTiiiHWIA
BIJI KOMEPIiIHOI AismbHOCTI 3’ aB/sieThbes 1we B KiHmi XVII cr. i jo XIX ct. Bke
3HAYHO TOIUMPIOETHCSA, IPOTE 3aKOHOJABYE PETyNIOBAHHA JiANbHOCTI TOBap-
HUX CKJIafliB IpaKTUYIHO He 3[ijicHI0OBanocs fo cepenyay XIX cr.

3 Anrnii ToBapHi ckagy BripofoBx XIX cromniTTaA nommpunnca B EBporti.
BypxnuBuii posBUTOK TOBapHUX CKJIaiB 6YB 0OyMOB/IEHMI! IX IPOrpeCcUBHUM
€KOHOMIYHMM 3Ha4YeHHSIM, OCKIIbKM BOHM T1030aBIISIOTh TOBAPOBUPOOHMKIB
(mpopaBuiB) abo NMOKYNLIB Bif HEOOXiZHOCTI OOMAIITOBYBAaTH i yTpUMYBaTU
BJIaCHI CKIaAChKi MpUMillleHHA a00 KOPUCTYBATUCA TaKMMU IPUMIIeHHAMU
IIAXOM HaliMy iX y TpeTix oci6. 3aBHAKY TeXHIYHOMY OCHAIIEHHIO TOBaPHMUI
CKJIaJ] Kpallmii, HDK iHIi 36epiraui, 3abe3Ieuyye He /MIIe KilbKicHe, aje i AKicHe
36epexxeHH: ToBapy. Lle MOACHIOETbCA THM, IO CK/IaChKi IpUMillleHHs 061afi-
HYBa/IVCh 3aJIeKHO Biff BUAy 06’ekTa 36epiraHHs — ToBapy (3epHO, IPOAYKTH
Xap4yyBaHHA, IPOAYKIIis TBAPYHHUILITBA, IIKapChKi Ipenaparn).

ITpoTe ekoHOMiYHe 3HaYEHMA CK/IAZiB IIIM He BUYEPITY€EThC, i iX icHyBaH-
H: He 0OMeXYeTbcs moTpebamu y 36epiranHi. CkagcbKe 36epiraHH: IOJIETIIye
TOBapOOOOPOT, OCKIIBKY POSHOPSIKEHHA TOBAPOM, 1[0 30€piraeThCs, MOXKIN-
BO 6e3 Jioro nepemilieHH i3 ckyafy. Y BCbOMY CBiTi TOBapHi CKIajy BURAIOTh

1 A.Korenesckas, IIpasosoepezynuposarueobopomanpocmuix u 080LHbIXCKIAOCKUXCE
udemenvcme, Mocksa2006,s.170.
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Ha MiATBep/KeHHs IPUIHATUX HYMU Ha 30epiraHHs TOBapiB 0COOMUBOTO POny
NOKYMEHTH, SIKi CIy>KaTh He JIMIIe IJIA Ilepefadi IpaBa BIACHOCTI, aze i i
3acTaBu. SIK mpaBuIIo, Taki CKJIAJy TiCHO B3a€MOJIIOTh 3 6aHKaMU i iHIIMMU
KpeJUTHUMH YCTAaHOBAMU, 1[0 A€ MOXX/IMBICTh TOBApHUM CKJIaJlaM HaJlaBa-
TU KpeJUT BIIACHUKOBI TOBapiB, IO 3HAXOAATbCA B CKnafli. BnacHe 3acraBa
3[iJICHIOETHCS IIIAXOM 3IiJ/ICHeHHS NepefaBaJbHOro Hamucy (iHZocaMeH-
Ty)* [99, 14].

[Teprumii crienjanbHMI 3aKOH PO TOBapHi ckmafyu 6ys Bupanuit y Opan-
1iii B 1848 p., 3roffoM Jioro 3MiHUB 3aKOH 1858 p., siKuii HOTiM 6YB ZOIIOBHEHMII
incrpykuiero 1859 p. i 3akon 1870 p. B Itanii B 1882 p. HopMu po 36epiraHH:
Ha TOBAapHMX CKIafiax 3’saBuancsa B ToproBoMy kopekci Itanii, a Takox y cre-
Ljia/IbHOMY 3aKOHi PO MOPAROK BiIKPUTTS TOBAapHUX ckaafis®.[83]

Hinepnanpau, AKi He BigcTaBamu Bifi AHITII B TPOMUCIIOBOMY PO3BUTKY,
TaKOX 37iJICHM/IV TIOIITOBX ifiel po3BUTKY TOBapHMX cKiapiB. Taki ckmapgy 3a-
CHOBYBa/IMCs 260 CaMoIo iep>KaBolo, abo MiIpUEMIAMY Ha KOMEPLIiIHNX 3a-
canax. ToBapHi ckagy, 3acHoBaHi B nepiuiyi yBepti XIX cT., BUkoHyBanu ¢pyH-
K1l 36epiraHHsa 6e3 CBOT0 KpPeJUTHOTO 3HaYeHH .

Y nepiit nmonosuHi XIX cT. TOBapHi CKIafu BUKIMKAIM [0 cebe 3aKo-
HOZlaBuuil iHTepec, MpUIOMy Ha HUX Oyla 3BepHEHA yBara He CTi/IbKU B acIleK-
Ti 3py4HOCTi 30epiraHHs, CKibKM 31 CTOPOHM 3abe3leyeHHS KpeRUTYBaHHA.
Pyx no saranpHOi “koMepuianisanii” BifHOCMH 1jofi0 36epiraHHs BimoOpaxe-
Hull y kopudikaniax, saificienux Hanpukinni XIX - nepruiit monosuni XX CT.
y Himewunni, IlIBeitnapii Ta Anonii, a misnime B Itanii. Ile, soxpema, Himenns-
Ke IIVBiNbHe ynoxeHHA 1896 p.*[108] i Himernpke Toprose ynoxxeHHs 1897 p.,
[IBetiiapchkuit 30008’ s13ambumit 3akoH 1911 p., a Takox ToproBmit KomeKc
Snonii 1938 p.° [143] i, nisuiwe, IuBinpumit kopexc Itamii 1942 p.

Y HiMenbkoMy TOProBOMY Y/IOXKeHHi JOTOBOPOBi 30epiraHH: Ha ToBap-
HOMY CK7Iafii 6y7o npucBsadeHo rnasy “Ckmafcbki onepanii”. ¥ IIseitrrapcbkomy
3000B’13a71bHOMY 3aKoHi 6yB TuTyn XIX “Ilorosip moxaxi’, AKuit ORineHnit
Ha YOTMPYU CaMOCTiiiHi yacTuHM: “3aranpHi monoxeHHus , “36epiraHHa 3aMiHu-
Mux peueit’, “Cknafcbka cnpasa’, “Toteni i 3abxmpki geopu” Y Toprosomy xo-
mexci Snonii y pospini “36epiranna” 6yna rnasa mpucBsAYeHa “3aranabHMUM II0-
noxeHHaM™ i “IToxmaxki Ha TOBapHOMY CKJIafi . ITamificbKuit IMBINBbHUI KOfIeKC
MicTuB r1aBy “36epiraHHsa’. Y HbOMY, KpiM TPagMIifIHNX 3araJIbHUX ITOTI0XKEHb

2 A.Kotenesckas, IIpasosoe...,s.170.

3 M.3umenesa, Iloknaxa 6 mosapHovix cknaoax, Mocksa 1927, s. 85.

4 .MaprembsaHoBa, O0vexmopeanusayuonHozonpasoomuoutenus,IIpobmemprobssaTen
bCTBEHHOTO IIPaBa : ME&XBY30BCKOeCOOpaHIeHAyYHBIXTPYHOB, 1989, 5. 66-73.

5 Toprosit Kofekc SAnonnn, red. TanyoCaro, B. ITosgHsakoBa ; Mocksa 1993, s. 252.
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npo 36epiraHus, 6yn1o BuAieHO 30epiraHHA B roTeAx, 30epiraHHsA Ha TOBap-
HMX CKJIaflaX 1 JOTOBipHMII CEKBECTP.

YABNIEHHS IPO aHIMVICbKe IIPaBO B YaCTMHI, IO CTOCYETbCs 30epiraH-
HA, MOXKHA 3HAWTH y 3Be[leHHi aHIMiCbKOro IuBinbHOro mpasa E. JkeHKca.
Y HbOMY, 30KpeMa, aKyMY/IbOBaHO e/leMeHTH 30epiranHs, 10 3HaYHOI0 MipoIo
ctanu Tpaguniiiaumu. e i peanbHMit XapakTep JOroBOpPY, pyXxoMa pid fK Jioro
HeoOMiHHMII ITpeMeT, Oe3BifIUIaTHICTh BifHOCKH, HeOOXifHiCTh NposBY 36epi-
ragyeM po3yMHOI 106ai/IMBOCT] 1[OK0 06’€KTa 30epiraHHs.

MoxkHa BKaszaTy Ha 00O0B’A30K 30epiraya, sAKuil 3pilicHioe 30epiraHHs
Y MeXax CBO€I MiJIpMEMHNIIBKOL Iis/IbHOCTI, MPOABIATY AOAMIMBICTD i Ipo-
(eciitHiCTD, TOB’A3aHi 3 TAKOI0 HisUTBHICTIO.

OgnHi€lo 3 OCHOBHYMX ITpo6IeM, IIOB’A3aHNX 3i 30epiraHHAM, € HeOOXiHICTD
3am06irTV BUIY4eHHIO 3 VBITBHOTO 000pOTY TOBapiB, 110 30epiraloThcs, Ha 9ac
iX 3HaXO[KEHHS Ha CK/Iafii, TO6TO HeOOXifHICTh 30€perTu CTOCOBHO TOBAapiB,
1[0 3HAXOAATbCA Ha CKJIafi, TaKy X IX 000pOTO3/aTHICTD, sAKa O iCHyBata Ipu
BiIbHOMY 060pOTi ToBapiB. YKkasaHe 3aBfjlaHHA 0Y/I0 BUPIIIIEHO IIJIAXOM 3aIIpO-
BaJDKEHH: 000POTY TOBapOPO3NOPSUNX NAIePiB, AKi MiATBEPIKYIOTb 3HAXOf-
JKEHHsI TOBapiB Ha 30epiraHHi — CKIa[JChKMX CBIiTONTB ab0 3aCTAaBHOI YaCTUHU
HOJBiIIHOTO CBifOLITBA, @ TAKOXX MOXK/IMBICTD X peasisanii (Bifuy>KeHH:).

CyuacHui iepioy; pyHKI[iOHYBaHHA TOBAPHOTO CKJIA[ly B YMOBaX CTaHOB-
JIEHHA Ta PO3BUTKY PMHKOBOI €eKOHOMIKM B YKpaiHi pO3IIOYMHAETHCA i3 IPOTO-
JIOILIEHHSIM He3a/lIeXXHOCTI YKpalHu, KOMu MOoCTana noTpeda HarasbHa moTpeda
HOPMAaTMBHOTO 3aKpillJIeHHs BiTHOCUHU CK/IafIChbKoro 36epiranns. Hopmarus-
HJM aKTOM, KM 3aK/IaB OCHOBM Jisi/IbHOCTI TOBapHOIO CK/Iajly Ta IIPaBOBO-
TO PeryloBaHHA BITHOCUMH CKIaficbKoro 36epiraHHs, O6yB 3akoH YkpaiHu Bif
4 munus 2002 p. “TIpo sepHo i puHOK 3epHa Ha Ykpaini”®.[14] Ieit 3akoH Bu3-
Haya€ Jiep>KaBHY IOMITUKY LIONO PO3BUTKY PMHKY 3€pHa fAK IPiOpPUTETHOIO
CEKTOPY €KOHOMiKM arpOIPOMMC/IOBOTO KOMIUIEKCY YKpaiHu i cipAMOBaHUI
Ha CTBOPEHHA IIPAaBOBMX, EKOHOMIYHMX Ta OPraHi3allifiHMX YMOB KOHKYPE€H-
TOCIIPOMOYXHOTO BUPOOHUIITBA i GOpMYBaHHA pUHKY 3epHa J/11 3abe3ledeHH
BHYTPIIIHIX MOTpe6 Hep<aBM Yy NMPOJOBOTIBYOMY, HACIHHEBOMY Ta (pypakHO-
MY 3€pHi, HapOIIyBaHHA JI0r0 eKCIIOPTHOro noTeHuiany. Came 3akoH YKpaiHu
“ITpo 3epHoO i puHOK 3epHa Ha YKpaiHi~ B HOpMi cTaTTi 26 pospiny VI sakpinus
BU3HAYEHHs JJOTOBOPY CKJIa[ICbKOTO 30epiraHHs, B AIKOMY i 3a3Ha4MB yci iCTOTHI
YMOBM IIbOTO IOTOBOPY. 3aKOH TaKOXX MiCTUTb BU3HaUY€HHA i BUIM CK/IaJCbKUX
ITOKYMEHTIB, 1[0 Hafai 6yno po3BuHyTo B LIK Yipainm.

6 IIpo 3sepHO Ta pMHOK 3epHa B YKpaiHi : 3akoH Ykpainm Bift 4 mumns 2002 p. Ne 37-1V,
BinomocTi BepxoBroi Pagy Ykpainn2002, nr 35,s. 258.
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Is mpwitHaTTam 1K Ykpaiuu 6yno 3amoBHeHO IpoOraiyuHy, IO icHyBasna
B MeXXaxX LMBiIbHOTO 3aKOHOAAaBCTBA Mo4YaTKy XXI CT. 0710 iHCTUTYTY CK/Iaf-
cpKoro 36epiranus. Y LK Ykpaiuu BifHOCMHaM 30epiraHHs IPUCBIYEHO I71a-
By 66. 11 raBa MiCTUTb 3ara/ibHi ITONOXKEHH: IO 36epiraHHs:, a oKpeMuit § 2
BPETy/IbOBYE BiIHOCHHM CKIafiCbkoro 36epiranna. Hopmu § 3 perymiooTs iHImi
crenianbHi BupM 30epiraHHs, KpiM ckmaficbkoro. HasBHICTB 11bOro pospimy
€ cepiio3HOI ModiKallielo HalliOHATBHOTO 3aKOHOJABCTBA MPO 30epiraHHs,
OCKi/IbKM BIIepllle CKJIaficbke 30epiraHHsA BperylIboBaHO Ha piBHI kopudikopa-
HOTO HOPMAaTMBHOTO aKTa; TakoX ymepuie B IIK Ykpainu BBefieHO mopin oOk-
peMux r1aB Ha maparpadu, IpUCBSYEH] CHeljiaTbHUM BUAaM THX abo iHImmx
porosopis. Takuit nogin rmasu 66 LIK Ykpainu i BperymoBaHHs MONT0KEHb IIPO
CK/TaficbKe 30epiraHHs OKpeMuM maparpadom o3Hauae, 1[0 36epiraHHs BUfi-
JIeHO B OKpeMMil JOTOBip i IOCTaB/lIeHO B OAVH P:AX i3 TakuMu HaybinbpuI mo-
HIIMPEHUMU JOTOBOPaMM, fIK KYIiBJA-MIPOAaX, OpeHfa Towo. besnocepenHbo
JOroBOpy 36epiraHHsA Ha TOBAPHOMY CKJIajii MPUCBSAYeHi CT. 959-966 rnaBu
66 IIK Ykpainu.

[Topanpumii pO3BUTOK BiTHOCHHM 30epiraHHA Ha TOBapHOMY CKJIafi OT-
pumany y 3akoHi Ykpainu Bin 23 rpygus 2004 p. “IIpo ceprudikoBani ToBap-
Hi CKJIaJiu Ta MPOCTi i MOABIIHI CKIafichKi cBimonTBa™,[19] AKMUII MOKIMKaHMI
YPerynaroBaTu JiAnbHICTb TOBAPHUX CKIaZiB. Y JoMoBHeHHA § 2 pospiny 66 ITK
Ykpainu i 3akony Ykpainu “IIpo 3epHo i prHOK 3epHa Ha Ykpaini’, 3aKoH YK-
paiun “TIpo ceprudikoBaHi ToBapHi ckmaiu Ta mpocTi i MOABiitHI CKIaChKi CBi-
mouTBa” BU3HAYAE MEXaHi3M 3[[i/ICHEHHS CK/Ia[IChKIIX Ollepalliit i3 BUKOPUCTaH-
HAM CK/TAJICBKMX CBIiTOLTB. 30KpeMa, BiH peryIioe IpaBOBiJHOCHHY, 0B A3aHi
3 o OpMIIEHHSIM, BUJIaYelo, TOTallleHHAM IMPOCTHX i HOAIBIMHUX CKJIa/IChKUX CBi-
TOLTB, BU3HAYa€ NOPANOK IX peecTpaliil Ta CIpsAMOBaHMII Ha CTBOPEHHA IIpa-
BOBMX, eKOHOMIYHUX, OpraHi3aliliH/X yMOB (pYHKI[iOHYBaHHA LMX JOKYMEHTIB
mij; yac 36epiraHHs TOBapiB Ha TOBAPHUX CK/IaJiax.

[TopAnox yknafieHHA JOroBOpY 30epiraHHA Ha TOBApHOMY CKIafii po3-
ITIAJAETHCA B YKPAaiHCbKOMY 3aKOHOJABCTBI K B/3HaY€Ha IIPaBOBJMMM HOpMa-
MM IOPUJMKO-JIOTiYHA IOCTIJOBHICTh CTaflifi BCTAHOBJIEHHA LVBIIBHUX IIPaB
i 060B’s3KiB, 3[ilICHEHIX Ha OCHOBI TOTOJPKEHMUX JIill 0ci6 3BepHEeHNX Ha3yCTpid
OZHa OffHilT, Ta BUpa)keHa B Pi3HOMaHITHUX CIOCO0AX Y3TOMKEeHHs 3MiCTY Jo-
rosopy®. [51, 3]

7 Ilpo cemec])iKOBaHi TOBApHi CK/IafM Ta MPOCTi i MOABIHI CKMAaAChKi CBifoITBa:
3axoH Ykpainn Bif 23 rpynns 2004 poky Ne 2286-1V, BinomocTi Bepxosnoi Pagu Ykpainn2005,
nr. 6, s. 136.

8 C.BoponoBChKuMit, Yknadenns, smina ma po3ipeanns 002060py ¥ WUBITbHOMY npasi
Yxpainu, Xapkis 2005, s. 193.
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Jlorosip 36epiraHHA Ha TOBapHOMY CK/Iafi, AK i Oyab-aKkuil JOroBip, Mae
HifATOPANKOBYBAaTUCA 3aTaJlbHUM IOJIOKEHHAM NP0 NPaBOYMHM Ta OCHOBaM
3000B’3a/IbHOTO IIpaBa IOfI0 IIOPAAKY JI0r0 YKIafeHH:. BogHovac yKiajeHHA
IIbOTO IOTOBOPY Ma€ HU3KY O0COOIMBOCTEI, 3yMOBJIEHMX JIOTO IIPaBOBOIO IIPU-
POROI0, Cy6’€EKTHUM CKJIaZioM, CepoIo 3aCTOCYBAaHH Ta 3MiCTOM.

C. M. BepBeHo 3a cIT0co60M Y3rOmKEHHA 3MICTy JOTOBOPY HPOIOHYE
BUJIIZIATY 3arajbHMUIL, CHELiaJbHUI i CYlOBMII NMOPAJOK YKIAJeHHS TOrOBO-
py’.[49] Taka xmacuikania crnoco6iB ykIafieHHS JJOTOBOPIiB HEOZHO3HAYHO
CIpUiIMa€eTbCA B HayKOBill miTeparypi. Ha mifcTasi ananmisy akTis crenianbHo-
rO 3aKOHOJABCTBA (30KpeMa MOIoXKeHb 3aKoHy YKpaiuu Bif 22 rpyaus 1995 p.
(B pepaxuii 3akony Bif 17 6epesus 2006 p. “IIpo mep>xaBHe 3aMOBJIEHHS Jis
3aJJ0BOJICHHA NpIOpUTeTHMX Aep>kaBHUX 1noTpe6”)'.[8] O. C. dBopcbka po-
OUTb BUICHOBOK, IO pillleHHS CYAY MOXXe OYTU 3aBeplIabHUM IOPUANIHUM
(hakTOM YK/IaJileHH TOroBOpY. AJie TaKa IIPOLiefypa, AKa € BUHATKOM i3 3arab-
HOTO ITpaBU/Ia IIPO YK/IaJieHH:A JOTOBOPIB, Ha ii [YMKY, He la€ MificTaB CTBEPJ-
JKYBaT!U IPO iCHYBaHHA OKPeMOIO CYZOBOTO MOPS/IKY YKIaeHHs JOroBopiB''.
[159, 164-165]

JloroBip 36epiraHHs Ha TOBApHOMY CKJIafi CJIif BiHeCTU O JOTOBOPIB,
AKVM TIPUTAaMaHHWIL, 3TifHO 3 KiIacudikalieo 3ampomnonosanoo C. M. bepe-
BEHO, CIIellia/IbHMIT IOPAMIOK YKIageHHA. Tak, 3rigHo 3 HopMomw 4. 3 cT. 957 [IK
Ykpainu, forosip 30epiraHHs Ha TOBapHOMY CKJIafli YKIAA€TbCs Y IUChMOBI
¢dopwmi. Taka Ppopma moroBopy 36epiraHHs Ha TOBApHOMY CKJIaji BBa)XKA€TbCs
TOTPUMAHOI0, AKIIO MPUIHATTA TOBApy Ha TOBAPHUII CK/IaJ, MOCBifYeHe CKIafl-
CbKMM JOKyMeHTOM. CX0>ka HOpMa MIiCTUTbCA i y HOpMI 4. 3 cT. 26 3aKOH YK-
painu “IIpo sepHO Ta pMHOK 3epHa B YKpaiHi’, 3TiffHO SIKOI JOTOBIip CK/IafCbKO-
ro 36epiraHHs 3epHa YK/IAJa€ThCA Y MUCHMOBIiT GopMi, 110 MiTBEPIKYETbC
BUJIa4yelo BIACHUKY 3epHa CK/Ia[iICbKOrO JOKYMeHTa (CK/Iaficbkol KBUTaHLII a60
CKJIa[ICBKOTO CBiZIOLITBA).

3rigHo 3 HopMoto cT. 957 IIK Ykpainu yknmafieHHs OKpeMOTO JOTOBOpPY
30epiraHHA Ha TOBapHOMY CK/Iafii He € 000B’A3KOBYM, SKIO Ha MiiTBEPIPKEH-
HA NPUITHATTA TOBapy Ha 30epiraHHA BUJAHO OfMH 3i CK/IaJICbKIX JOKYMEHTIB.
Ha nHam nornAp, faHa mo3uljisA BUMarae yrouHeHHs. Pid y Tomy, mo He y Bcix
BUIIAJKaX CKIAJCHKUIT JOKYMEHT MOXe 3aMiHUTM caM JOroBip 30epiraHHs Ha
ToBapHOMY cKnafi. Hopma vactunm 3 c1. 957 IIK Ykpainu mpsAmMo BKasye, 1o

9 C.Bepsewno, IIpobnemu doeosiprozo npasa Yxpainu, Kuis 2006, s. 392.

10 IIpo mep>kaBHe 3aMOB/IEHHSA [/IA 3a[J0OBO/IEHHs TIPIOPUTETHNX Jiep>KaBHMX MOTpeo,
Bigomocti Bepxosnoi Pagu Ykpainu2006, nr.14, s. 118.

11 O. fIBopcska, [o208ipHi 30008 I3aHHS NPO nepedanHs MatiHa y 6/1aCHICHb: YUBITLHO-
npasosi acnexmu : Teprominb 2009, s.384.
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CKIaJICbKII MOKYMEHT IIOCBiZluy€e He TiNMbKM YKIafIeHHA JOTOBOpPY, a 11 mepe-
[aHH: TOBAapy Ha CK/Iafi, TOOTO B IIbOMY BUIIA/IKy MOXXHa TOBOPUTY IIPO JOTPU-
MaHHA (OopMI YKJIafieHHsI JIIIe IPY YK/IafileHH] peaIbHOTO JOr0BOpY 36epiraH-
HsA Ha TOBAPHOMY CK/aJii. BUHMKae MUTaHHA, AK CTifi BpeTyIoBaTy BiJHOCUHNI
CTOpIH 3a JOrOBOPOM 30epiraHHs Ha TOBAPHOMY CKJIafi, B AKOMY Ji[IeTbCs IIPO
000B’130K 30epiraua NpUIHATU piu Ha 30epiraHHA B MailOyTHbOMY. B nibomy
BUIIAZIKY CIIifi KepyBaTuca HopMmow 4. 1 ct. 937 IIK Vkpainm, gKa sakpimmoe
000B’13KOBe YK/IaJeHHSd B IUCbMOBiI (OpPMi KOHCEHCYalbHOTO J[OrOBODY
30epiraHHsA Ha TOBapHOMY CKIafi. TakuM 4YMHOM, YK/IaJjal0uy KOHCEHCYyaslb-
HUII JOroBip 30epiraHHA Ha TOBAPHOMY CKJIafli, 000B’I3KOBO J1Or0 OPOPMIATU
y BUIJIA1 OKpEMOTo NIICbMOBOTO JOKYMEHTA, a lepefiada ToBapy Ha 30epiranusa
6yHie IOCBITYYBaTICh CKIAJICBKMM JOKYMEHTOM. Y pasi K yK/IaJleHHs peanbHo-
O IOroBOpY 36epiraHH: Ha TOBApHOMY CKJIaji YKIafaTy OKpeMUiT IMCbMOBMUI
TOKYMEHT, 10 HiATBepHXKYeE (HaKT yKIageHHs JOTOBOPY i JIOro YMOBY, He IOT-
Pi6HO, ZOCTAaTHBO BMAYi CK/IaJICBKOTO JOKYMEHTA.

CkmaficbKi cBiffoniTBa He € GOPMOIO TOTOBOPY i OTOTOXXHIOBATH IX 3 JJOTO-
BOpoM HeMOxuBo. [TncpMoBa gopma oroBopy € dikcali€ro iforo ymMos, ra-
PaHTYe IOMOBJIEHICTb CTOPiH JOTOBOPY i MOXKIMBICTh BUMOTY HaJIeXKHOTO BI-
KOHaHHs YMOB, 00YMOBJ/ICHUX KOHTPareHTaMMI.

Y cBo0 4epry mpaBoBMIl 3MiCT TOBApOPO3NOPAAYOro Manepy 3BOJUTHCA
He 70 pocToi dikcallii yMOB ZOTOBOPY, IO € OCHOBOIO BMAAYi IIbOTO JOKYMEH-
Ty, a MOJIATa€ B MOXK/IMBOCTI PO3MOPSAMKATIICA TOBAPOM 6e3 110ro (isuIHOro
nepemimeHHs. KpiMm Toro, nopasijiHe cKajicbke CBijOLITBO, TaK CaMo fK i Ipo-
CTe, 3aCBiJYyI0uy YKIaJeHHs JOTOBOPY 30epiraHHs Ha TOBapHOMY CK/Iafi, He
MO>Ke TIOBHICTIO /100 3aMiHMTH, OCKIIbKM IIOBHICTIO YCi YMOBM IJbOT'O IOTOBOPY
He MOXYTb OyTu 3a¢ikcoBaHi itoro 6;1aHKOM, BUXOLAYM i3 3aKOHOJABYOTO BU3-
HayeHHA PeKBi3UTIB CKIa[iCbKOTO cBiffouTBa. ToMy IpM YKIafeHHi OTOBOPY
30epiraHHA Ha TOBaPHOMY CK/IaJii JOPEYHO PEKOMEH/IyBaTI KOHTpareHTaM OK-
peMo yKJIagaTy JOroBip y mucbMoBiil ¢popMi i Bupady noasitHoro abo mpocro-
IO CK/IafICbKOTo cBimonTBal? [147, 81]

BipnosifHo o nmonoxxens LIKY forosip s6epiraHHs Ha TOBapHOMY CKJIazi
Mae OyTu ykmafieHuil y nucbMoBiit ¢popmi. Sk BifoMo, HOroBip y mucbMOBii
dopmi Moxxe OyTH yKIafieHnit AK y GpopMi €fHOrO TOKYMEHTY, TaK i y dop-
mi 06MiHy NOKYMEHTaMI 32 [OIIOMOIOI0 IIOIITOBOI, Tenerpa(l)Hol', TeeTalII-
HOI, Tene¢OHHOI, eJIeKTPOHHOI 1 iHmoMY 3B’13Ky. IIncpMoBa popma forosopy
30epiraHHA Ha TOBApHOMY CKJIaJii BBa)KAEThCS JOTPUMAHOI0, KO IPUHATTS

12 P. XaitbpaxmaHoB, JJgoiiHoecknadckoeceudemenpcmeokakyeHnanbymaza, Mocksa
2009, s.177.
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TOBapy Ha CK/IaJ, 3acBifueHe CKMafCcbKuMu JoKyMeHTaMu. CKIafCbKIMM JOKY-
menTamu LIKY HasuBae nmopsiliHe ckIaficbke CBiIOITBO, TPOCTE CKIAfChKe CBi-
JOLTBO i CK/Ia[iCbKy KBUTAHIIIIO.

YKTaleHHA TOBapHUM CKJIa[IOM i IIOK/Ia>KOaBLeM IOrOBOpY 30epiraHHA
Ha TOBapHOMY CK/IaJii AK OKPeMOTo TOKyMeHTa pasoM 3 0(OpPM/IEHH:M i Bupa-
YOI0 CKNIAa/ICbKOTO JOKYMEHTa, BCe-TaKM JJOLIIbHUM € 3 TAKUX NPUYMH.

ITo-nepiue, mif yac MOBEpHEHHA MOK/IAXKOJABLIEBI TOBAPY, BiH IIOBUHEH I10-
BEpHYTM TOBApPHOMY CKJIaly BUJAHUIT IOMY CKIafChkmit JOKyMeHT (cT. 966 IJK
Ykpainn). Takum 4MHOM, Y BUIIAZIKY, KO BXKe IiC/IA IOBEPHEHHA TOBapy ITOK-
JaXKofaBelb BUABNUTD JieeKTy 260 HecTady, 110 BUHUK/IN B Iepiof; 36epiraHHs,
3a BIICYTHOCTI CKJIafiICBKOTO JHOKYMeHTa JioMy Oynie IpoO/IeMaTYHO JJOBECTU
B CyAi caM (akT i yMOBM YK/IafeHHs JOroBOPY. MOXX/IMBIM CIIOCOOOM 3aXUCTY iH-
TepeciB IMOKTaXXOAABIIS B IIbOMY BUIIATIKY € 30epeskeHH: KOIIil CK/IaficbKOro CBi-
IOLITBA, 3aCBI4EHOI ITEYaTKOIO Ta MifIINCOM YIIOBHOBaXKEHOI 0cobu 36epiraya.

ITo-npyre, ToBapHMII CKIaf pasoM i3 MmocayraMm 3i 36epiraHHs MOXe
HaJaBaTy TaKOX i iHmmi, moB’A3aHi 3i 36epiraHHAM MOCIYru. Y CKJIaJCBKOMY
X CBifo1ITBi 260 KBUTaHIIil HEMOXK/IMBO 3a3HAYNTY 0OOB’I3KM TOBAPHOTO CKJIa-
Iy WOZI0 HaflaHH: NOK/IXXOaBLeBl TUX Y1 {HIIMX MOCITYT, OKpiM 30epiraHHs.

ITo-TpeTe, y ZoroBopi 3bepiraHHs Ha TOBAPHOMY CK/Iajii MOXXYTb Oy TH ITe-
pendadeHi ZOZATKOBI YMOBH, sAKi HEFOLIBHO OYI10 6 BKTIOYATH B CK/IAJCHKIIL O-
KYMEHT, HaIIPUK/IaJi, YMOBH IOAO 0COOIMMBOCTENI 36epiraHHsI TOBApiB, 060B 130K
TOBapHOTO CK/IaJly HaJjlaBaTV PEry/IAPHUIN 3BIT IIOK/I>KOaBLEBI i1 iH.

INepemix ckmagCbKMX TOKYMEHTIB, IO HaBefeHmit y Hopwmi 4.1 cT. 961 LIK
YKpainu, € BU4epIHUM:

— CKJIaJiChKa KBUTaHIILis;

— TIPOCTe CKIIAJICbKE CBiZlOLTBO;

— TMOABiVHE CK/IAJICbKe CBiIOIITBO.

Buxopsaum 3 aHamisy HopM rmaBu 66 LIK Ykpainn, Mo>KHa BUSITUTY TI€BHI
BJIACTUMBOCTI IMX CK/IA[ICbKMUX JOKYMEHTIB.

ITo-nepie, ToBapHMII CKIajJ BUAE CKIAIChKi JOKYMEHTH I HiTBEPH-
JKEHHs IIPUIHATTS TOBapy Ha 30epiranHsi.

[To-pmpyre, O HUX XapaKTepHa HasABHICTb BCTaHOBIEHOI GopMu 3 Bifi-
HOBiJHMMM peKBisuTaMu.

ITo-TpeTe, ckMaficbKi JOKYMEHTH OCBIYYIOTh MaifHOBI ITpaBa.

Y HayKOBMX [I)KepelaX IPUITHATO BBa)KaTH, 1[0 ITPOCTe i MOJBiliHe CKIaf-
CbKi cBifouTBa (3a BMHATKOM 3aCTaBHOI YaCTMHM) € TOBapOPO3NOPARINMU
uiHHMMy manepamu’®.[72;95;96;114;115].

13 C. Ipuaes, YmowysHo 3Hamv o ueHHbtxﬁyMazwc, Mocksa 1997, s. 280 c.; O. Hesepos,
Pomy mosapopacnopsoumenvHix00KymeHnos 6 mopeosom 060pome, 3akoHoOHaTenbCTBO 2001, nr. 5.
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Buxopsuu 3i smicTy TepMiHy ,, TOBapOpO3MOPARUMIL’; @ TAKOXK 3 IIPAKTUKA
J10ro BUKOPUCTAHH:A, MOXKHA BUJII/IMTY HACTYIIHI O3HAKM TOBAPOPO3IOPALIOTro
NOKYMEHTY :

a) TOBapOpO3NOPARYMII NOKYMEHT 3acBifuye CyO’€KTMBHe LMBiNbHe
IIpaBO BYIMOTH J10TO IIpeaMeTa. ToBap, 3 IPUBOJY SIKOTO BUNAETHCA TOBAPOPO3-
HOPAYMIL JOKYMeHT, Ma€ Oy Ty iHaMBinyanizoBanmii, To6To Oy TH iHAMBIRyaNDb-
HO-BM3HauYeHVM TOBapOM ab0 TOBapOM, BU3HAYEHUM POIOBUMI O3HAKAMIA, ajle
imeHTU(IKOBaHUM [/ IIEBHOTO JOTOBODY.

6) IpeaMeTOM 3aCBiIYEHOTO TOBAPOPO3IOPANYMM JOKYMEHTOM IIpaBa
€ ToBap. SIK BUIIMBAE 3 CaMOl Ha3BM LIbOTO Pi3HOBUJY 30008’ A3aHH, 00’ €KTOM
30epiraHHA BU3HAETbCA He IPOCTO i, a pid sAK ToBap, TOOTO MPOAFYKT Ipalii,
NIpU3HAYEHMI 1A TIOJA/IbIIOI peasti3alii, a He i1 CIIOKVBaHHA.

B) Cy0’€KTOM 3aCBiIYeHOro B JOKYMEHTI IIpaBa € 0c06a — BIACHMK JJOKY-
MEHTY, TOOTO 0coba y SKOrO TOBApOPO3HOPAAYl JOKYMEHTM 3HAXOMATHCSA Ha
3aKOHHI MMificTaBi.

T) Iieil TOBapOPO3IOPALUMIL JOKYMEHT 3a CBOEIO NPUPOMOI0 TaKUil, 10
IOIyCKaE i IpUITycKae po3nopsKeHHs c06010, TOOTO BITHOCUTDBCS 10 00 €KTIiB
IPOMafisIHCbKMX IIPaB.

I) PO3MOPSKEHHS TOBApPOPO3IOPANYMM JOKYMEHTOM O3Ha4ae i Bif-
IIOBi/iHe pO3MOPAMKEHH IIPEMETOM 3aCBiTYEHOr0 B HbOMY IIpaBa (TOBapoMm).

€) HasABHICTb peKBi3NTIB, WO ifeHTU}IKYOTH iHpOpMalilo, Tepeik AKMX
BU3HAYAEThCA 3aKOHOIAaBCTBOM ™, [99, 65-66]

3 ypaxyBaHHAM BUMK/Ia/IEHOTO BUILle YKa3aHi CBiJJOIITBa, a caMe: IMPOCTe
CKJIaJIChKE CBifIOLTBO, ITO[IBiJiHE CK/IA/ICbKE CBiIOLTBO, IKE, Y CBOXO Yepry, CKJIa-
IAEThCA 3 NBOX YaCTMH: CKIa[CbKOTO CBIIOITBA i 3aCTaBHOTO CBigonTBa (Ba-
paHTa), MaloTh Oy TV BU3HAYeH] 3aKOHaMI YKpaiHM K TOBapOpO3NOpsdi iHHi
Tarnepu, ajiKe BOJIOJIIOTh YCiMa O3HAKaMM, 1110 IIPUTAMAHHI LIIHHMM IIaIlepaM.

o cknmaficbKMX CBifJOLITB, BPaXOBYIOUM, IO M BJIACTUBI O3HAKM IIIHHMX
marnepiB, KpiM IOJIOXeHb Ipo 30epiraHHs Ha TOBAPHOMY CK/Iafii, IOBUHH] 3a-
CTOCOBYBaTuCA HopMmu 3aranbHoi yacTuHM IIK Ykpainm mpo wLiHHI mamepu
B YaCTVHi, [0 He CyIlepednTh § 2 I1aBu 66, a TAKOXK IONOXKEHHA 3aKOHY YKpai-
Hu “ITpo uinHi nanepu ta GOHROBMIT PUHOK

ITpocre i nopBiliHe CKIaACHKi CBiOITBA BTIIIOIOTH Y 061 TpaBo Ha TOBap,
mo nepebyBae Ha TOBapHOMY cKiani. IIpoTe HETOYHMM € TBepIKEHHH, IO
mpocTe i moaBiliHe cBifoLTBa y OyAb-AKOMY BUNAJKY BTIMIOIOTD Yy c06i mpaBo
BJIACHOCTI Ha TOBap, KU nepefauuit Ha cknapn'®.[70] Take TBepm>xeHH: Oyne

14 A. Korenesckas, IIpasosoe..., s.170.
15 Ipamoanckoe npasored. A.Cepreesa, I0.Toncroro, Mocksa 2005s. 848.
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IIPAaBUJIbHUM TiIbKM B TOMY BUIIAJIKY, AKILO IIE€PIIXM BOJIOALIbIIEM IIPOCTOTO
ab0 MOABITHOTO CKIaAChKOrO CBionTBa OyAe TOBapOBTACHMK, IO IepefiaB
jioro Ha 30epiraHHA. Y IJbOMy BMUIIQZIKY IIifj 4ac IIpOJaxKy TOBapy i mepenaH-
Hs CBiflOLITBa iHIIIN 0CO6i BIACHUK TOBApy IlepefacThb JIOMYy BeChb KOMIIIEKC
IpaB, IO HaJeXaTb IOMY, SIKi B CYKYITHOCTi BM3HaYal0Th COO0I0 ITPaBoO ByIac-
HOCTIi Ha TOBap.

I[TpocTe cKkmafichbKe CBifOIITBO Ma€ MICTUTH ITepefOadeHi 3aKOHOaBCTBOM
PEKBi3UTH, HAABHICTh AKMX € HEOJMIHHOK YMOBOIO J/Isl BUSHAHHSA JOKYMEHTa
niricauM. Ile sokpeMa: HaliMeHyBaHHA i MiClle3HaXO/[)KEHHA TOBAPHOTO CKIafly,
1110 IPUITHAB TOBap Ha 30epiraHHs; HOMeP CBIJOITBA 32 PEECTPOM TOBAPHOTO
CKJIafy; HalIMeHYBaHH4 i KiNIbKiCTb IPMITHATOrO Ha 30epiraHHA ToBapy — 4yc-
710 ofMHULb Ta (a60) ToBapHUX Miclb Ta (ab0) Mipa (Bara, 06’eM) ToBapy; gaTa
BMfIadi CBiJO[TBA; AKIO HA 30epiraHHs MPUIIMAEThCS TOBAp, BU3HAYEHUI PO-
TOBMMIU O3HaKaMU (HAIIPUKIIAJ, 3¢pPHO), y CBiOLITBI poOUThCA BiAIIOBinHA Bifi-
MiTKa.

[TopBiliHe ckmafchKe CBIiTOIITBO CKTAIAETHCA 3 JBOX YaCTUH: CKJIAJCh-
KOTO CBifjoLITBa i 3acTaBHOro cBifjonTsa. IIpy 11bOMy KOXKHe 3 LIMX CBifOLTB
€ caMOCTITHUM 00’€KTOM IMBiIbHOrO 060poTy. BoHO Mae MicTuy nepenba-
YeHi 3aKOHO/IaBCTBOM PEKBISUTH, HAABHICTb AKUX € HEOJMIHHOI YMOBOIO [
BU3HAHHSA CBifJOIITBA JIiIICHUM.

[Ticna 3anoBHeHHS OOOB’A3KOBUX PEKBI3UTiB Ha OJIAHKY IOABIIIHOTO
CKJIa[ICBKOTO CBiIOLITBa YIIOBHOBa)K€Ha 0C00a 3epHOBOTO CKJIaJly BHOCUTD 3a-
IIJCYU [IO PEECTPY CKIANChKUX JOKYMEHTIB Ha 36pHO 3€pHOBOTO CK/IaJy i peec-
TPY 3€pHa, IpUITHATOro Ha 36epiranHs. ITic/a 11bOro CBiXOLTBO BUAIOTH IIOK-
JaXOAaBLI0 ab0 0cobi, sIKa Mae Hale>XXHO 0QOPM/IEHY HOBIpeHICTb Ha IpaBoO
OTPMMAHH: 3a3HA4YEHOTO CBifJOLTBA.

[TokmaxxopaBenb abo 10ro MpeACcTaBHUK Ha MiJTBEPYKEHHS OTPUMAaHHs
IO BiJIHOTO CK/IaZICBKOTO CBiIOLITBA CTABUTD CBI IMiJIINC Y PEECTPi CKIAJChKMUX
JNOKYMEHTIB Ha 3€pHO, AKUII BeJje 3ePHOBMII CK/Iaf,.

ITpu BTpaTi MOABINHOIO CKIAICHKOTO CBiTOLTBA 200 JIOr0 YacTMHU yT-
pUMyBad, SAKMII BTPAaTMB CBiIOLTBO, 3000B’A3aHNUII HEOAMIHHO HVCbMOBO
MOBiJOMUTH IPO 1je KEPiBHUIITBO 3€PHOBOTO CKNafy. Bifnosifgumit 3annc BHO-
CUTBCA IO PEECTPY CKIAACHKUX NOKYMEHTIB Ha 3epHo. [lybmikar mopsiiiHOro
CKJIa[ICBKOTO CBIZIOLITBA YUY JIOTO YaCTVHM 200 X [yOmiKaT 100 YaCTUHY Y IbO-
MY BUIIQ[IKy HE BUJAETHCS.

CynmoBa mpaKTMKa IIOfI0 BiJHOBJIEHH:A IIpaB 3a BTPAYeHUM IOfBifIHMM
CKJIa[ICbKMM CBiZIOIITBOM Ta 3aMiHM MOLIKOMKEHMUX CKIAICbKUX CBiOITB 3/ili-
CHIOETbCA 3a HasABHOCTI iHpopMalii 3 [lep)kaBHOTO peecTpy O0OTAXKeHb pyXo-
MOTO MajiHa Bifi HOTapiyca IIpo Te, WO Lji MOABiNiHI CKIafChKi CBiZlOLTBA He
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€ TIpeIMETOM 3aCTaBY, @ TAKOXK JIUCTaMM 3 OaHKiBCbKMX YCTaHOB Ta 3asBM IO-
3uBaya'®.[36]

3a 3arajIbHUM NIPaBUIOM BiICYTHICTb SIKOrO-HeOYAb PEKBI3UTY TATHE HikK-
YeMHICTDb BifTIIOBITHOIO JOKYMEHTa fIK LIIHHOTO Iamepa. A BifCyTHicTb Oynb-
SIKOTO 060B’A3KOBOTO PEKBI3UTY CK/IA/ICBKOrO JOKYMEHTA € MiICTaBOI0 IIPO He-
BU3HAHHA JIOTO CKIaICbKVM CBilOLITBOM.

Cxaficbka KBUTAHIIiA 3a CBOEK IPUPOJOI0 He € Hi I[iHHMM Iarepowm,
Hi TOBapOpO3NOPAAYMM HNOKYMEHTOM. BoHa 3acBifiuye ykmaJeHHA HOrOBOPY
30epiraHHA Ha TOBAPHOMY CKJIafii, @ TAKOXK MICTUTD BifOMOCTI IPO KiNbKicTh Ta
HOMEHK/IATypy TOBapy, IPUITHATOTO Ha 30epiraHHA.

Ckraficbka KBUTaHLiA He € 0O0OPOTHUM JOKYMEHTOM, @ OT)XKe He MOXe
IepeflaBaTUCs Yepe3 YUMHEHH: NepefaBanbHOro Hamicy (inpocamenty). ITpu
IIbOMY Ilepefiada BifJOBifHOTO TOBapy HabyBaueBi 3JiNICHIOETHCA JIMIIE LIIA-
XOM IIOTallleHHA MTOIEPENHbOI KBUTAHIII Ta BUJJadi TOBAPHMM CK/Ia[JlOM HOBOMY
BJIACHMKY HOBOI cKIajicbKoi kBuTaHLji. IIK Ykpainu, a Takox iHIIi HOpMaTUBHi
aKTV He MICTATh BUMOT JIO 3MiCTY CK/Ia/ICbKOI KBUTAHILIiI Ta He BCTAaHOBIIIOThH
ii 060B’13k0OBMX peKBi3NTiB. ToMy [OLI/IBHUM € BHeCEHHs IO KBUTAHIII Bifo-
MoCTeit, 5IKi epefoadei B 4. 2 c1. 962 LIK YkpaiHu, 10 mo36aBuTh Biff HEOPO-
3yMiHb B opopMiIeHH] cknapcbkoi kBuTaHLii. [Topanok odopMIeHHs CKIafch-
KOI KBUTaHIIiI He BU3HaueHO B § 2 rnasu 66 LIK Ykpainu. BignosigHo, ToBapHMIt
CKJIaJ, MOXKe CK/Iafiaty il y ZoBinbHiN ¢opmi, i B Hilt MaloTb 6yTV BKasaHi Bci
icToTHi yMOBM JOroBOPY: IpeaMeT, 06’€KT 30epiraHHs i CTPOK, SAKILO TOBAp Ie-
pelaeTbcsA Ha TOBAPHMIA CK/Ia/l Ha IIEBHUI TIEPiof, Jacy.

Ocob6mmBOCTI BUIaYi CKAAJICBKMX KBUTAHII BCTAHOBIIOIOTH ITiJ3aKOHHI
HOPMAaTMBHi akTu. 30KpeMa, BiflIOBifHO 10 NYHKTIB 3.2-3.5 “ITono)xeHHA IIpo
00ir cKkIafchKUX HOKYMEHTIB Ha 3epHO’, 3aTBEPIPKEHOr0 HakasoM MiHicTepc-
TBa arpapHol NonmiTMky Bix 27 d4epBHA 2003 p. Ne 198, mifcraBoro gia Bupadi
CKJIaJICbKOI KBUTAHIIil Ha 3epHO BM3HA4Ya€ Yrofia Ipo 30epiraHHA 3epHa, YKIa-
[eHNI MDXK 36 PHOBMM CK/IafIOM i ITOK/IAKO/aBIleM, Ta GakT IPUITHATTS 3epHa Ha
36epiranHa. OpuriHan nepuoro NpyMipHuKa CKIaCbKOI KBUTAHIIi Bpy4aeTh-
CA HMOKJIaXXOJABI[I0, OPUTiHA/M APYTOTO NMpUMipHUKA 1€l KBUTaHLil 36epirae
3epHOBUII cKaf. IIpu BUTpeOyBaHHI 3epHa CKIaficbKa KBUTAHIIiA IIOBEPTAETD-
€51 MOKJIAXKOJaBIleM 3€PHOBOMY CK/IaZly B OOMiH Ha JOKYMEHT, AKMII IIOCBif4ye
BiJBaHTa)XeHHA 3epHa cKiafioM. Ha moBepHyTill ckmaficbKiil KBUTaHIi Ta Ha
ii gpyroMy npuMipHUKY, sAKUii 36epiraBcs Ha 3epHOBOMY CKJIafi, IPOCTaBIIA-
10Tbcs BigMiTky “TlorameHo”, Ipo 110 poOUTLCS BiRIOBITHMII 3aIIUC Y peecTpi

16 Piwenns Tocnodapcoioeo cydy Xapxiscokoi o6nacmi Ne 35/376-08 strona interneto-
wa: http://www.reyestr.court.gov.ua (23.09.2008).
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CK/TaJiChbKUX JOKYMEHTIB Ha 3epHo. [lorameni opurinany ckiafcbKuX KBUTaH-
1ii1 Ta IX ApyTi IpUMipHUKY 30epiraloThcs Ha 3ePHOBOMY CK/IaJii IPOTATOM TPb-
OX poOKiB i3 mHA ix noramenHs. ToBap 3i ck1afy B TAKOMY BUIIA/IKy BUJAETHCS
HOK/T)XOJaBII0 B OOMiH Ha CKJIa[iICbKy KBUTAHIIIO.

[TopBiliHe CKIagChKe CBiMOIITBO CKIAMAETHCS 3 IBOX YaCTUH: CKJIAJICBKOTO
CBifIOIITBa Ta 3aCTaBHOTO CBiflonTBa. YacTVHM MOABITHOTO CBifJOLITBa MOXKYTh
nepebyBary B 060poTi i pazoM, i okpemo. CK1aficbke CBifOLITBO 3acBif4ye Ha-
JIOKHICTb TOBapy KOHKPETHilT 0c00i, B3HaYa€ JI0ro OCHOBHI 03HaKM, 060B’I3K1
HOK/T)XOIaBLA i 3aCBiuye NpUITHATTA TOBapy Ha 30epiraHHsA TOBapHUM CKJIa-
ToM. 3acTaBHe CBifJOLITBO € JOKYMEHTOM, KU BUKOPUCTOBYETbCA I/IA Nepefa-
4i TOBapy B 3acTaBy. BiH 3acBig4yye npaBo 3acTaBy, BUJAETHCA 3aCTaBOJEPIKaTe-
JTI0, SIKMII MOXKe TlepefjaBaTy 1oro iHmmMM ocobaMm 3a mepesaBaabHIM HAMCOM
(imgocameHnToM). Y CKIaicbKOMY CBifJOIITBI pOOUTHCA 3aIIUC IIPO CYMY Ta CTPOK
3aCTaBU.

Bonopinenp ckmaficbkoro Ta 3aCTaBHOTO CBifIOLITBA Mae IIpaBO PO3IIO-
PAKATHCA TOBAapoOM, IO 30epira€Tbcss Ha CepTU]IKOBAHOMY TOBAPHOMY
cknani. Bomominenp 3acTaBHOI YaCTMHM TOABiTHOTO CKJIaICBKOTO CBiOIITBA
(sacTaBHOrO CBifIOIITBA) Ma€ /uiile IPaBo 3acTaBu Ha ToBap. CIOCTEPIiraeThCs
II€EBHA HEY3TOJKEHICTh Y BMSHA4YEHHI IIpaB BOIOAI/IbLIA JINIIE CKIACHKOTO CBi-
MOITBA, K YaCTUHU MOMBIITHOTO CKaafchbkoro cBimonTpa. 3a LIKY, Bomoginers
JuIIe CKIaficCbKOTO CBifIOIITBA Ma€ IIPaBO PO3MNOPAMKATUCA TOBapoM. Y 3a-
KOHi 3a3Ha4€HO, 1[0 BOMOi/Ielb CK/IaICbKOI YaCTUHY MOJ[BITHOTO CK/IaJICbKOTO
CBifIOI[TBa He Ma€ MpaBa PO3MOPAMKATHACS UM CBifoL[TBOM 6e3 3rofu 3acra-
Bofiep>KaTenss (BOMIOAIMbLA 3aCTAaBHOTO CBiffouTBa). BiHOCHMHM omocepenko-
BaHi TOBApOPO3NOPALYMMY IAIlepaMyi KOHCTPYIOIOTbCA AK IIPaBO Ha IIPaBO.
IlepemanHA 1uX CBifOLTB y MOPAAKY iHZOCAMEHTY Ha MifiCTaBi CT. 25 3aKOHy
CBiUMTh PO Mepexif Mmpas, MOB’sI3aHUX 3 TOBAPOM, [0 iHIIOI ocobu. SKio
>K BOJIOJIi/TeIlb CKIA/IChKOI YaCTUHU MOABIMTHOTO CKJIaICBKOTO CBIJIOLITBA HE Ma€
[IpaBa PO3MOPSIKATIICS MM CBIOIITBOM 0€3 3rofiu 3aCTaBOiep>KaTess, TO BiH
i He MOXXe PO3IOPSKATUCS TOBAPOM, 1[0 € Ha CKJIaji, 6e3 3rofu 3acTaBoep-
>Karesnsd. 3acTaBofiepyKaTenb, AKMM € BOJIOAi/IEIb 3aCTAaBHOTO CBifOLITBA, Mae
IIpaBo 3acTaBy Ha Toap. CaMe 3 IIpaBa 3aCcTaBy BUIIIMBAE HEMOXK/IUBICTD I
BJIaCHMKA TOBAPY, AKUM € BOJIOAIi/IELb CK/IAZICbKOTO CBifJOLTBA, PO3IOPAKATI -
cs1 MM ToBapoM 6es 3roau 3acTaBofepKarens. Tomy HopMa 4. 2 cT. 963 ITKY
Mae OYTM YTOYHEHOIO: “BOJIOAI/NeNb JIIe CKIAfChKOTO CBiOITBA Ma€ MPaBO
PO3IOPSAKATIICA TOBAPOM 3 LO3BOJTY BOTOII/IbLA 3aCTaBHOTO CBifjoIITBA’.

3acmaena 9acTUHA MOJBITHOTO CKIACHKOTO CBimonTBa, (anrt. Warrant—
IIOBHOB&>KEHH,JIOBIpeHiCTb) — abCOMI0THA HOBUIT BUJ IIiHHOTO ITanepy. 3acTaB-
Ha YaCTVHA MOBIITHOTO CK/IafICbKOTO CBIfOIITBA — Ije OOProBuMil LiHHMII Mamip,
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SIKVIIT 3aCBifiyye 6e3yMOBHe IIPaBO JIOr0 BJIaCHMKA Ha OTPVMMAaHHA Bifj 60pXKHI-
Ka BIKOHaHH: 32 OCHOBHMM 3000B’sI3aHHAM, 32 YMOBI, IO BOHO IIi//IAra€ BU-
KOHaHHIO B IpOLIOBiN GpopMmi, a B pasi HEBUKOHAHHS OCHOBHOTO 30008’ sI3aHHS
— IIpaBO 3BEPHYTU CTATHEHHSA Ha IIpefMeT 3aCTaBl.

ITepenaya 3acTaBHOTO CBifoITBa OPOPMIAETHCA He 3a HOIMOMOTOIO aKTy,
MifiMcaHoro o6oMa CTOpOHaMI, a 3a MepefaBasbHUM HamucoM (iHpocaMeH-
toM). ITincraBoro /1 BiJOKpeM/IeHHA BapaHTy Ta BPy4eHHs JIOro 3acTaBoOfiep-
XATeITIo € OTOBip 3acTaBy (Y BifHOLIEHH] 10 3epHa, SIK TOBapY, 110 36epiraeTh-
Cs1 Ha CKJIafi). 3a JOIIOMOTOI0 BapaHTY JIMIIe “NOCBiTYyeTbCA  MPaBO 3acTaBl,
1[0 BUIUIMBAE 3 JOrOoBOpY 3acTaBy. HeoOXifHiCTh YKIaleHHA TaKoro JJOroBOpY
IpsMO BUIUIUBAE 3 4. 3 ¢T. 14 3akoHy Ykpainu “IIpo ceprudikosani ToBapHi
CKIaM Ta MPOCTi i moABiliHi ckIagchKi cBifonTBa”. BignosigHo mo 4. 3 ct.14
3akony Ykpainu “IIpo ceprudikoBani ToBapHi cKagy Ta NpocTi i mopBiiiHi
CKIaJChKi CBigonTBa”,3acTaBa TOBApY, IPUITHATOrO Ha 30epiraHH: 3a MOABiil-
HUM CK/TaJCbKUM CBifJOLITBOM, BUHMKAa€E 3 MOMEHTY YK/IaJileHH:A BifoBifHOTO
[OrOBOpPY 3acTaBM, ajie IIiC/IA BiJOKpEMJIEHHA i Iepefadi 3acTaBHOI YaCTMHM
CK/TafICbKOTO CBifJOITBA (3aCTAaBHOTO CBiZIOIITBA) Biff 3aCTaBOJABIIsI 3aCTaBOJEP-
JKaTeJIto.

Bomnopinerp nuiire 3aCTaBHOTO CBifOIITBa Ma€ MPaBO BUMaraTu Bij ocoomu,
sKa OTpMUMasa KpeguT (Meploro HafmmucyBaya), IOBepHEHH: BCiel cymu 60pry
Ta IMPOLIEHTIB, @ TAKOXX 3aCTaBM Ha 3€PHO Ha CYMY Bif[ITOBiJHO 1O CYMU KpeUTy
Ta IIPOLIEHTIB 3a KOPUCTYBaHHA HMUM (4. 3 ¢T.39 3akoHy Ykpainu “IIpo 3epHo Ta
PVHOK 3epHa B YKpaiHi»).

IIpu HasABHOCTI CK/IAJCHKOI Ta 3aCTaBHOI YacTMH IIO[BIIHOIO CK/IAJCh-
KOT'O CBiZIOIITBA IIPaBO HA Ofiep>KaHH: TOBAapy € 6€3yMOBHMM, TOOTO CKJIaj, He
MO>Xe BUMaraTi BiJj 0coOu-ofiep>KyBada TOBapy BYMHEHH: SKUXOCh Aili, 3a BU-
HATKOM THX, L0 IepefdadeHi B caMOMY JOKYMeHTi (HallpuKIaj, BHeCEHHs IIIa-
I 3a 30epiranna). HasBHicTb 060X 4acTMH CBifolTBa B pyKax ofHiei ocobu
CBIYNUTD MPO IIPAaBO BIACHOCTI L€l 0cOOM Ha IepefaHmil 1O TOBAPHOTO CKIIafy
TOBap Ta HEOOTSDKEHICTh JIOTO MpaBaMu TPETiX 0cib.

ToBapHMIt CK/ITaf BUJA€ TOBAp 3a HasABHOCTI Y BOJIOAUIBIIA 000X YacTUH
TIO/IBi/IHOTO CK/IA[ICbKOTO CBiflOLITBA. SIKIO CK/IaJICbKOTO CBiflOI[TBA HEMAE TO-
Bap Mae Oy Ty BUJJaHMIL, 32 YMOBM SIKIIO BOTIOAiIEIb CKIIaAChKOTO CBijO1ITBA Ha-
[la€ KBUTAHIIIIO IIPO OIUIATy Bciel cymu 6opry 3a 3acTaBHMM cBifforitBOoM'.[79,
708]

CkaficbKe CBifJOLITBO TaKOX TOJIETIIY€E YKIa/IeHHA JOTOBOPiB MOCTaYaH-
HA TOBapiB 3a paXyHOK MIBU/IKOTO NepeaHHA TOBApOPO3NOPANIOTro JOKYMEH-

17 Jozosipne npaeo Ypainu. Ocobnusa uacmuna,red O.JIsepa, Kuis 2008, s.1200.
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Ta 3aMiCThb CaMOI'0 TOBApY, a TAKOXX CTBOPIOE HOBI MOXXIMBOCTI ONTMMi3alii
PO3paxyHKiB i OIIOfjaTKyBaHH, 30KpeMa B 30BHIITHbOEKOHOMIYHOMY 060pOTi.

BuxopucTtanHna NoABiliHUX i MPOCTUX CKIa/ICBKUX CBiOLTB Y HiAMbHOCTI
OpraHisanill Ja€ MOXKXIMBICTb BUPIllyBaTy Pi3HOMaHITHi 3aBHaHHA. 30KpeMa,
JI0 IIepeBar 3aCTOCYBaHHA UMX NOKYMEHTIB MOXXHA BiJHECTU TaKi:

1) moneruryorb 060poT ToBapiB 6e3 ix mepeMilljeHHA 3 MicIiA 30epiraHHA
micnA KoxKHoi omnepauii. [Ipy mpogaxy ToBapy 3 BUKOPUCTAHHAM CKIa[ChbKUX
CBifIOL[TB HeMa€E OTPebu repeodOpMIISTI Ha CKIAfIi TOBAp i3 MPOJaBIIsl Ha 110~
KYIILA — IOCUTD IIepeflaTi CK/IaJChbKe CBiJOLITBO;

2) IUIAXOM BUJAdi CKIaJChKUX CBiJOLTB 3ay4alOThCA BiIbHI IPOIIOBI,
TOBapHIi, KPeIUTHI pecypcu mif 3acTasy. [logBiliHe cKmafchKe CBiIOLITBO MOXe
BUKOPMCTOBYBATVCA /1A OTpUMaHH: (piHAHCOBUX i TOBapHUX KpeAuUTiB IIix 3a-
CTaBy TOBapiB 3a JOIIOMOIO0 3aCTaBy YAaCTUHU IJbOTO CBiZJOLITBa;

3) BMfiaya CBIiJOLITBA CK/IA/IOM 3aBXXAM CYNPOBOMKYETHCA Miepefiadelo pe-
aJIPHOTO TOBapy Ha 30epiranHs;

4) MiHIMi3yI0TbCS PU3UKY TOBApOBOJIOAIHHS, 3arubenb ab0 IONIIKOfKeH-
Hs TOBapy MO>XHa 3aCTpaxyBaTul.

He sBakaroum Ha BKasaHi IepeBaru y BUKOPMCTaHHI CK/IaJCbKUX CBi-
TOLTB, Ha TPaKTHUI[i BOHM BCe )X TaKM HaJIeXKHO He 3aCTOCOBYIOThCA. CKIafchKi
CBifIolITBa Y IaHMII YaCc He MOIIMPEH]i B MAiANbHOCTI TOBapHMUX CKAafiB. I Akio
CK/IaZicbKa KBUTAHIIiA He [a€ MOKIaXKOAABII0 JOMATKOBUX MOXX/IMBOCTEN BU-
KOPUCTaHH: TOBapY, IIEPElaHOr0 Ha TOBAPHUI CKJ/IaJ], TO 3aCTOCYBAaHHSA CK/IaJi-
CBKMX CBifJOLITB, 1T03a CyMHIiBOM, Maji0 OM BMK/IMKATU B HbOTO MifiBUIEHUI
intepec. OpHaK CTOPOHM JIOTOBOPY CKIIa[CBKOrO 30epiraHHA OOMEXYIOTbCs
odOpMIIEHHSIM TIiJ] Yac MepeaHHs TOBApiB Ha CKJIaJ| aKTa PO MpUilMaHHI-TIe-
PefaHH: TOBapHO-MaTepia/IbHMX LIHHOCTell Ha 30epiranua. [Ipu nboMy B kpa-
I[OMY BUIIQIKy B JOTOBOPi (KUII YKIaZa€Tbcs pa3oM 3 OPOPMIIEHHAM aKTa
PO NpUiiMaHHA-IIepefaHHs) BKa3y€eThCs, IO 1iell aKT € CKIaJiICbKOI0 KBUTAH-
1jiero0. A yKIafieHMit ZOroBip He Mo>Ke Oy Ty PO3LiiHeHUIT SIK JOTOBIp CKIaAChKO-
ro 30epiraHHs, OCKinbKM (paKT mepegaHHs TOBApiB Ha CK/Iaf He MifTBEPIKEHO
BIJIA4O0X0 CK/IAJICBKOTO IOKYMEHTA.
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THE EUROPEAN EXPERIENCE IN CONCLUDING TO CONTRACTS
ABOUT STORAGE IN THE COMPOSITION OF FREIGHT

The article is devoted to the development of relations stored on the ware-
house of origin from England to its development in Ukraine. This article analyz-
es the experience of warehousing in Europe and the legislative provision storage
in Ukrainian law. We analyze the concluding a separate contract storage at the
warehouse simultaneously with the transfer of warehouse receipts. The necessity
of referring to the warehouse receipts securities. Analyzed the following types
of warehouse receipts as a warehouse receipt, a simple warehouse certificate and
double warehouse certificate. Definitely need to introduced species such securi-
ties market turnover.



