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Featuresof Legal Status of Juvenile Females
Sentenced to | mprisonment: I nternational Standards

The article is devoted analysis of internationalnmative standards of fixing and implementing in gnecess of
re-socialization of the legal status of juvenilef@hales sentenced to imprisonment. The necedsihednvestigation of
international legal norms for regulating the legfaltus both of women and juveniles caused by teeifsp (double) legal
status of juvenile females convicts. Ukrainian $tafion (primarily penal) should take greater actoaf international
standards of treatment with juvenile females samg@nto imprisonment, which has a positive effect rational
regulation of their legal status, and as a resulthe organization of effective resocializationdefsignated category of
persons in conditions of correctional facility.
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Presentation of the scientific problem. Normative fixing of legal status of sentenced passwhich
is a criterion of level of development of penal iggtion, implementation of principles of justiceda
humanity is adjusted by Penal Code of Ukraine itaitlebut lawmakers passed by juvenile femalesa as
specific category of persons that require specgatinent taking into consideration the psychophggioal,
age and other features.

Both in legislative level and in practice the legtdtus of juvenile females is not distinguishearfr
the legal status of minors in general. The legalust of juvenile females is not tied to the legakis of
women prisoners

Some rights of underage women sentenced to prisamijng a sentence in a juvenile correctional
facility, relatively fixed in the native legislatioby entrusting the duties on administation of egponding
institutions (for the right of separate maintenafioen adult females and juvenile males sentenceatiton
this category of prisoners is held in juvenile ectional facility).

According to the above circumstance, complicatest &6 to ensuring the efficiency of their social
rehabilitation arise before administration of juderfemales correctional facility as well as befavole
society.

At the present stage activity on issues relatettie¢corganization and legal regulation of executibn
punishment as to persons sentenced to deprivafidreedom is realized taking into account univdysal
recognized international legal standards, problemssage in practice of which is acquiring a giEaéntific
interest in our country.The need to study inteoratl legal norms regarding the regulation of tigalestatus
of both women and minors caused by specific (dQuldgal status of juvenile females sentenced to
imprisonment.

The aim of the article is an analysis of international standards as g¢ulatory consolidation and
implementation in the process of resocializationtioé legal status of juvenile females sentenced to
imprisonment.

Analysis of research and publications. Some issues of regulatory consolidation and impteatn
of the legal status of juvenile females sentencediniprisonment raised in the works written by
M. L. Dobrynina, K. V. Dyadyun, V. D. Ermakov, Y..\Zhulova, S. A. Gorkina, M. L. Kazakova etc.

Main content and justification of the study results. In accordance with international standards in
the sphere of treatment with convicted personstdis& of resocialization of offenders is consideasda
priority. In particular, the European Prison Rulégvised version) focuses on re-socialization and
individualization of this process and thereafter differentiation of regimes of serving the senteftke
ResolutionNe 65/223 adopted by the UN General Assembly in 22010 in paragraph 15 highlights the need
and importance of the inclusion of the strategyeasfocialization of juvenile convicts in state pglio the
sphere of criminal justice as to minors [2].

In the United Nations Rules which concern the mide of juveniles who are deprived of their
liberty, adopted by Resolution 45/113 UN Generasekably in 14.12.1990 in paragraph 86, establishas t
«...it is important for understanding the conceptresocialization that the resocialization shoulkegin
conceptually and in practice from the first dayshaf stay of convicted person in a correction figcil » [3].
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According to the adopted «On Approval of the stateget program of the penitentiary system
modernization in 2013-2017» preferable directiomhef state policy in the sphere of execution ofesgres is
the creation of conditions for correction and réslaration of convicted persons [4].

Without raising an issue of international standgmdasrity for constitutional and other dispositiook
national law, we note that support for the procekse-socialization of juvenile females in the juoile
correctional facility directly related to the spbesf human rights and should be agreed with intenmnal
standards in this sphere. At the same time, innatenal documents juveniles' rights in genera aghts of
women, who serve the sentence in correctionaltitigths, are described sufficiently detailed, adl\as
peculiarities of the process of resocializatiofjuetnile female are fixed.

In international documents on human rights (thevergal Declaration of Human Rights, the
Convention for the Protection of Human Rights antidamental Freedoms, the International Covenant on
Civil and Political Rights, the International Cowat on Economic, the Social and Cultural Rightg th
Convention on Human Rights, etc.) in general oetlime equality of rights establishes regardlesgeoier,
respectively, women exercise the same rights as fiars, in general international documents unspeed
women's rights regardless of age (including minarg) equal with men’s rights. To ensure the prataabf
women's rights at the international level specidk avere adopted (the Declaration on the Proteation
Women and Children in Emergency and Armed Confilat, Convention on the Elimination of All Forms of
Discrimination against Women, etc.) which in aduditreinforce the equal rights of women on a pahwwien
in socio-economic relations. In this case, the llstgtus of women of all ages (including minorsgdgial to
the status of men.

As to the peculiarities of the process of resoraion of women sentenced to imprisonment, in
accordance with international standards they afellasvs:

1. According to Art. 26.4 of the Standard Minimural&s relating to the implementation of Juvenile
Justice (Beijing Rules) «... young women who ar&aided in a penal institution, should be given sdec
attention with regard to their personal needs aotlpms» [5]. This disposition directs the stateatice into
consideration maximally the personal charactedsbicjuvenile females including care, defence, gution,
assistance, treatment, training, etc.

2. In Art. 23 of the Standard Minimum Rules for theeatment of Prisoners states that women's
institutions should have special lodging for theechoth of pregnant women and lying-in women. A
necessary condition is to ensure delivery in norroalditions (in a specialized hospital). Since théposition
doesn't refers to the woman's age, we believe tttetabovementioned rights of women (to give bintld a
receive appropriate care) apply also to juvenitedies sentenced to imprisonment.

3. Art. 53 of the Standard Minimum Rules for thediment of Prisoners establishes disposition that
male co-workers have the right to get the acceshdowomen's department only when accompanied by
female co-workers. Care and supervision for womén @are in a penal institution should be entrustelg o
with female staff. However, this fact should notgude male co-workers, including doctors and teexto
perform their duties in prisons for women.

We consider it necessary to dwell on peculiaritieseatment with minors sentenced to imprisonment
and on their legal status, right vested in inteamat acts: in Art. 26.2 of the Standard MinimumI&u
relating to the implementation of Juvenile Just{@eijing Rules) states that imprisonment should be
distributed under conditions and circumstances whitsure the compliance of the rights of minorsediles
in correctional facilities must be provided withrea protection and assistance — social, psychadggic
medical, physical, and assistance in the field ddication and professional training regarding tlegje,
gender, personality and interests of their full @epment [5]; according to Art. 26.3 of the Stamtar
Minimum Rules relating to the administration oftjae for juveniles — minors in correctional fadéi# should
be separate from adults. On arrival at the coweati facility — each minor must receive a copy wes of
conduct within the institution and a written deption of their rights and responsibilities in cldanguage
with the address of agencies to which complaintslEsent and addresses of public and privatdutistis
or organizations which provide legal assistance.

For those juveniles who are illiterate or can reatd in the appropriate language, this informatgon i
notified in the form which provides its completedenstanding. In Art. 30 states that minors sho@dképt
only under conditions that fully take into accodheir particular needs, status and special reqeingsn
according to their age, personality, gender, meamdlphysical condition.

Art. 9 of the Standard Minimum Rules for the Treatrnof Prisoners also takes into consideration the
psychophysiological characteristics and points &att is desirable for persons sentenced toisopment to
have separate chamber or room. If a such placefmesbme reasons is not possible, it is necessaensure
abidance of people together in one room in accarlamth their psychological compatibility». The mai
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criterion of separation of juveniles, deprived mefdom, into various categories should be provimeduch
approach that best corresponds to the specificsneéaach individual and ensure the protectionhef t
physical, mental and moral integrity and well-bejif

The Standard Minimum Rules for the Treatment ofsdtrers indicates the consideration of the
specific age and psychological characteristicsamivicted persons when providing medical supervisioa
penal institution.

According to Art. 62 medical service of correctibracility should identify all the physical and
mental diseases or defects that could preclude fiesucialization of a convicted person and musttsee
recovery. On this purpose correctional institutishseuld provide necessary medical, surgical andpairic
services. In particular, in Art. 15 requirementt@she presence of an qualified medical worker egigmced
in Psychiatry, in a correctional institution peraeh is vested [6].

In the sphere of resocialization of juveniles seogel to imprisonment dispositions of Art. 12 of the
Rules of the United Nations concerning the Protectf Juveniles Deprived of their Liberty are imiaor.
These dispositions point to the need of usageresacialization process and due to the interesgsisbners
of effective measures and programs that will prantiteir health, self-esteem, education of sense of
responsibility and will encourage the formationsoich opinions and skills that will help in theirceassful
reintegration into society.

Mentioned disposition complements Art. 27 of abogatibned international document, which
indicates the need to held an interviews with evaiyor and prepare psychological and social repfier
arrival at the correctional institution as soonpassible. Program of resocialization is being madethe
basis of this report.

These programs of resocialization under Art. 54 tnmudude measures to prevent drug and alcohol
abuse. Within the context of the content of thecpss of resocialization Art. 61 is crucial. Thadcetstates
that «... it is necessary to pay attention of theopers on that they remain to be the members suiczety,
despite the temporary isolation». In this regarid hecessary to engage public organizationsdrptbcess of
resocialization.

In each penal institution social workers, who wobitinvolved in maintaining and strengthening of
useful social ties of convicted person with sogietiyould work. Particular attention should be paidhe
maintenance and strengthening of relationships dmtwconvicted person and his/her family when threy a
desired and serve the interests of both partiets 7A).

From the beginning of serving the sentence it @thvto think about the future that waits for
convicted after his release. In this regard, itdsessary to maintain and strengthen relationstiihspersons
or organizations that are outside the walls ofitingbns and are able to protect the interestsiofdmily and
promote his inclusion into society after release §p). Art. 64 focuses on the need of functionirfg o
corresponding services that would help to engagevicts in social life after release from correctibn
institutions.

In the organization of the process of resocialaratin terms of correctional facility dispositions,
which are vested in the Rules relating to the Rtme of Juveniles Deprived of their Liberty, araluable.
Under these dispositions it is necessary to usenalins to ensure proper connection between mimats a
outside world, which is the most important for miag the minors before returning to the sociegpeeially:

* Juveniles should be allowed to communicate wiitgirt families, friends and other persons or
reputable organizations that, to leave the cowaati facility for a visit to their home and famibnd to
receive special permissions to leave the correatitacility for educational reason, for professibtraining
and other important reasons.

» Every juvenile should have the right to regulad drequent visits, in principle once a week and
not less than once a month, in circumstances #stect the need of the juvenile for privacy, canta
unlimited communication with the family and the eledier.

» Every minor has the right to communicate in wgtior by telephone with any person of his/her
choice in the absence of legal restrictions ancbteive needed help for the practical exercisthisfright.
Every juvenile should have the right to receiverespondence.

» Every juvenile should have the right to receivsits from a qualified representative of any
religion of his/her choice as well as the right tmtparticipate in religious services and freelydexline a
religious education, religious teachings or a sermo

* Juveniles should be given the opportunity to egutarly informed about world events, read
newspapers, magazines and other publications,te aecess to television programs and films, as agll
meet with representatives of the organizationshicivthey are interested.
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» Every correctional facility shall provide accedssa library that is adequately stocked with both
instructional and recreational books and periodisaiitable for the juveniles, who should be enogedsand
enabled to make full use of it. Mentioned norm ctetgs Art. 40 of the Standard Minimum Rules for the
Treatment of Prisoners, according to which «eashtution shall have a library available to allegaries of
prisoners which will be adequately stocked withhbatstructional and recreational books. All prisene
should be encouraged to use the library» [6].

Summary. Thus, the general dispositions of internationghlestandards of treatment with juvenile
convicts and female convicts are exercised to jilwdamale convicts, namely the Standard MinimumeRu
of the United Nations concerning the AdministratmfnJuvenile Justice (Beijing Rules), the Unitedtiblas
Guidelines for the Prevention of Juvenile Delinguer(The Riyadh Guidelines), the Convention on the
Elimination of all Forms of Discrimination agains¥omen, the European Prison Rules, The United
Nations Convention on the Rights of the Child, éilso the general dispositions of the Standard Minh
Rules for the Treatment of Prisoners, as indicatetrt. 27.1 of the Standard Minimum Rules relatioghe
administration of justice for juveniles are fullytended on the juvenile female convicts.

Thus, at the international level the legal stafisieenile females sentenced to imprisonment iidig
than in Ukraine, is based equally on the legalustaif juveniles and women who are in conditions of
deprivation of freedom. Obviously, the versatility the dispositions of international acts orierates,
including Ukraine, to the maximum differentiatedpegach to different categories of prisoners. Then
prisoners, including juvenile females, acquire thamber of rights and legitimate interests, that rbay
implemented in the process of resocialization.

In this context, the Ukrainian legislation (primgnpenal) should take greater account of intermeio
standards of treatment with juvenile females sam@nto imprisonment, which has a positive effect on
national regulation of their legal status, and a®sult on the organization of effective resocaiian of
designated category of persons in conditions akectional facility.

Sources and Literature

1. European Prison Rules (revised version) [Eleitroesource]. — Mode of access : http://ua-inidlbgal/baseni/ua-
rmpghu.htm/ date: 10.03.2014.

2. United ResolutiotNe 65/223 of 21.10.2010 [Electronic resource]. — Moflaccess : http://ua-info.biz/legal/baseni/ua-
rmpghu.htm date of access: 10.03.2013.

3. State Penitentiary Service of Ukraine [Electcormiesource]. — Mode of access: http://www.kvs.gal.u
peniten/control/main/uk/index5.

4. Xpomeix E. B. AnbrepHaTHBHBIE JHUIIEHUIO CBOOONBI YrOJIOBHBIC HAaKa3aHWsS. TEOPHUS W TPAKTHKA Ha3HAYCHUS U
WCIIOJIHEHHS. TUC. ... KaH/. Iopu. HaykK. —Pocroe-Ha-/{ony, 2005. — 205 c.

5. United Nations Standard Minimum Rules for themdistration of Juvenile Justice (The Beijing RQl¢Slectronic
resource]. — Mode of access http://www.un.org/docents/ga/res/40/a40r033.htm.

6. The Standard Minimum Rules for the Treatment Ryfsoners [Electronic resource]. — Mode of access:
http://zakon2.rada.gov.ua/ laws/show/995_212.

Kapninceka H. Oco0amBoCTi NMpaBoBOro CTaTycy HENMOBHOJITHIX :KiHOK, 3aCy/[:KeHHX 10
no30aBJieHHsI BOJIi. Mi’KHaApoaHi cTaHgapTu. B cTaTTi 3miiicHEHO aHaN3 MIKHAPOIHUX CTAHIAPTIB MO0
HOPMAaTUBHOT'O 3aKpilUICHHs Ta peaji3alii B mpoueci pecomiaizalii mpaBoBOro CTaTycy HENOBHOJITHIX 0OCi0
KIHOYOI cTaTi 3acy/KeHHX 1o mo30aBieHHA Bojii. Ha cydacHoMy erami AisIbHICTH LIOAO BHPIILICHHA
mpoOjeM, TIOB'S3aHUX 3 OpraHizali€l0 Ta TMPAaBOBHM PETYJIIOBAHHIM BHKOHAHHS ITOKapaHHS MO0
3aCy/KEHUX NI0 T030aBJICHHS BOJII OCI0 3MIACHIOETHCS 3 ypaxyBaHHSIM 3arajdbHOBH3HAHUX MiKHAPOIHO-
NPaBOBHUX CTaHAAPTIB, MPOOJIEMHU 3aCTOCYBAHHS SIKMX Ha MPaKTHIi HAOyBarOTh BEJIMKOIO HAYKOBOTO iHTEpeCy
B Hamii gepkaBi. Ha MiXHapogHOMy piBHI NpaBOBHH CTAaTyCc HEMOBHOJITHIX JKIHOK, 3aCyDKEHHX [0
M030aBJICHHS BOJIi, OUTBINI 3aXWIIEHUH, HK y MpaBi YKpaiHu. YHIBEpCaIbHICTh HOPM MiKHAPOIHUX aKTiB
Opi€HTY€ JAep)kaBH, B TOMY YMCIi YKpaiHy, IO MakCHUMallbHOI Audepenuiamii miaxomy 10 pi3HUX KaTeropin
yB's13HeHUX. Toxi yB'A3HEHI, 30KpeMa, HEMOBHOIITHI IHKH, OTPUMYIOTh BH3HAHHS PsSAY MpaB i 3aKOHHUX
1HTEpeciB, AKi MOXYTh OyTH peajli3oBaHi B TMporeci pecortiamizamii. ¥ oMYy KOHTEKCTi, YKpaiHCBhKE
3aKOHOJABCTBO (B TMEpINy dYepry, KpHMiHalbHE) IOBMHHE OINBIIO MIipOI BpaxOBYBaTH MiKHAPOIHI
CTaHIApTH IMOBOKCHHS 3 HEMOBHONITHIMH XIHKaMH, 3aCyIKCHUMH 10 MM030aBICHHS BOJI, IO YHHUTHME
MMO3UTUBHUN BIUIMB HA HAIIOHAJFHE PETYIOBAHHS iX MPaBOBOTO CTATYCy, 1 B pe3yJbTaTi HA OpraHi3aIiio
e(ekTUBHOI pecorriami3ariii i€l kareropii 0cio, B yMOBaX BHIIPABHOI yCTAHOBH.

Karouogi ciioBa: npaBoBwmii cTaTyc, HEMOBHOIITHI OCOOM JKiHOYOT CTaTi, pecolliani3allis, Mi>KHapOIHi
CTaHJapTH.
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Kapnunckas H. Oco0eHHOCTM NpPaBOBOr0 cTaTyca HeCOBEPIIEHHOJIETHUX SKEHIIUH,
OCY’KIEHHBbIX K JIMIIEHHI0 CBOOOABI. MEKIYHAPOAHbIE CTAaHAAPTHI. B craThe mpoBeneH aHamM3
MEXIYHAPOJHBIX CTAaHAAPTOB HOPMATHUBHOIO 3aKPEIUICHUS M pealu3aldd B MPOLECCE PEeCOLUaTU3ALUU
MPAaBOBOTO CTaTyCa HECOBEPIICHHOJETHUX JIHI[ JKEHCKOTO TO0JIa, OCYXICHHBIX K JUIICHWIO cBoOOmbl. Ha
COBPEMEHHOM DJTale [eATeNIbHOCTh IO pEUIeHWIO MpoOJeM, CBS3aHHBIX C OpraHM3alel W TMPaBOBBIM
perylHpOBaHUEM WCIIOJIHEHUS HaKa3aHWsS B OTHONICHHHM OCYXKJCHHBIX K JIUIICHUIO CBOOOJBI JIHI
OCYIIECTBIISIETCSI C y4YeTOM OOINENpPHU3HAHHBIX MEXAYHApOJHO-TIPABOBBIX  CTaHAAPTOB, MPOOIEMBI
MIPUMEHEHUs] KOTOPhIX Ha MpakTUKe IpruobOperaer OONBIION HAy4YHBIH MHTEpeC B HalIeM rocymapcrse. Ha
MEXIYHApOJHOM YpPOBHE IMPaBOBOM CTaTyC HECOBEPIICHHOJETHUX >KEHIIUH, OCYKICHHBIX K JHUIICHUIO
cBOOOMBI, Ooyee 3allWIIeH, YeM B TpaBe YKpanHe. YHHBEPCATBHOCTh HOPM MEXKIYHAPOIHBIX AKTOB
OPHCHTUPYET TOCYJapcTBa, B TOM 4YHCIEe YKpaWHy, K MaKCUMalbHOW nuddepeHInanum moaxoaa K
Pa3IUYHBIM KaTETOPHUSIM 3aKITIOYCHHBIX. TOrna 3akiIfOYeHHBIC, B TOM YHCJIC HECOBEPIIICHHOJICTHUE KEHIIIHHBI,
MOJTy4YaroT MPU3HAHWE PsJia MPaB U 3aKOHHBIX MHTEPECOB, KOTOPHIE MOTYT OBITh pEaln30BaHbI B MPOIECCE
peconanu3aii. B 3TOM KOHTEKCTE YKpPAMHCKOE 3aKOHOIATENBLCTBO (B MEPBYIO O4YEpeib, YTOJOBHOE)
JIOJDKHO B OOJIBINEH CTENEHHM yYUTHIBATh MEXIYHAPOJHBIE CTAaHAAPTHI 00OpaIleHus! ¢ HECOBEPIIEHHOJICTHUMHU
JKEHIIIMHAMH, OCYXKICHHBIMH K JIUIICHUIO CBOOOJBI, KOTOPOE OKa3bIBACT IIOJIOKUTEIBHOES BIIMSHUAC Ha
HAIIMOHAJBHOE PEryJIMpOBaHUE WX IPABOBOTO CTAaTyca, M B pe3yjbTaTe Ha OpraHu3anuio 3PQPEKTHBHOH
peconanu3anuy 3TOH KaTeTOPUH JIUI] B YCIOBUSAX UCIPABUTEIBHOTO YUPEKICHUS.

KuroueBble ciioBa: mpaBoBOi CTaTyC, HECOBEPILICHHOJIETHHUE JIMIIA KEHCKOIO 1M0JIa, pecoluain3aus,
MEXTyHApOIHBIC CTAHIAPTHI.
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