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The article addresses the problems posed by thennof a social organisation in general administeat
proceedings. It presents the definition of the alodrganisation in the Code of Administrative Prdiags and
presents, what a legal definition is. It was neagsto concentrate on the structure and the typlegal definitions. At
the same time attention is drawn to the many problevith the interpretation of this definition. Faprrect
understanding of the meaning of the term beingyaeal, it should focus on its structure and legaégaries that
constitute it. The author concludes that the conhoépocial organization should Change specifyirgayal and special
content and functional characteristics relevaniaddormations.
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Presentation of the scientific problem and its significance. At the beginning of the analysis of the
legal definition of a social organisation it is eesary to specify, what a legal definition is. Thenposition
of a legal definition appears to be indispensild assential for any further discussion on theomotif the
social organisation from the point of view of ttdranistrative procedure law.

Main content and justification of the study results. The issues related to the definition were
pondered by logicians, starting from Aristotle utdday. The term definition is polysemous and timesy
be understood in a number of ways, depending ondéiimition at hand. Basically, every variant of a
definition is different — nominal, real, stipulagivreporting, normal, deictic etc. The term deimtmay be
described as a statement that determines the seaaajng of the defined word or expression or glesian
unambiguous characteristic of the defined objebe ®bject of the definition is highly extensivenging
from a name to a function word [1, p. 155]. Dudhe character of the discussed notion it is necgdsa
concentrate on the structure and the types of leg@hitions. Then in the legal language one caseoke
only definitions of names, however it is noteworthgt both simple names that consist of a singlelvand
compound names that are comprised of a larger nuofbeords are defined. Hence, we shall concentrate
only on definitions of names, and the legal defonit of the social organisation with regard to the
administrative procedure law in particular.

It is noteworthy that every legal definition shouldfil certain criteria of correctness, that is to
precisely formulate the meaning of the defined arotand to indicate only the relevant features @f th
denotata of the defined name. It must be formulatedmbiguously using words that are known to its
recipient. Otherwise there might be a humber oftakiss which would complicate the analysis of a igive
notion. As it is proven further on, a paradoxicthaion is the one of the analysed legal definitaf the
social organisation.

It must be emphasized that a legal definition isrewdefinition formulated by a legislator that is
placed in a legal text and concerns a word or @nession that is to be found in a legal text. Tdwt that the
definition is in a legal text makes it a legal défon, regardless of its purpose, the reason tibeing
formulated or its structure. Due to the diversifylagal definitions it must be regarded as that pérthe
legal text in which the legislator determines hdwe word or the expression should be understoo@ In
narrower sense a legal definition is only a defnitwith a normal structure, consisting of threeneénts: a
definiendum, a combining expression and a definiergardless of its style (lexicographic, semantic,
objective). A criterion for distinguishing a legdéfinition as such is that it is placed in a noir@atact.
Apart from that a legal definition can be formuthia the legal language [2, p. 188]. Moreover thgct of
the definition is a word or an expression — defidigm — which appears in this normative act, in White
definition was placed, or in the text of anothermative act. Hence, one may conclude that by foating a
legal definition and by placing it in a legal taRke legislator attempts to provide the reader af thxt with
information that contains the meaning of the defimeord or expression. A. Malinowski observes that
because it is placed in a legal text, the definito@comes normative, which means that it imposethen
person interpreting the law a certain linguistihdédour as far as the attribution of meaning to ghesn
word or expression being the definiendum of thandesn, is concerned. W. Zieméski regards it as a
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metanorm which allows the attribution of only sunlkaning to the defined expression (definiendumj tha
was specified in the definition. The metanorm namad above refers to the way of comprehending legal
texts which fall within the scope of the use of ttedinition [3, p. 159]. There are scientists wiadidve that
the process of interpretation does not involve llegéinitions, because they are the legislator'glaxations

on how the definiens should be understood, andithaising them the legislator avoids a misinteiren

of the expressions. It seems that this view isemtitely correct, at least not as far as the amabfsthe legal
definition of the social organisation is concernébe legal provisions that include legal definigcare the
basis for setting norms of linguistic behaviour.eTinterpretation of those norms takes place betioge
interpretation of the provisions that include tligeg expression. Moreover, with regard to the dtfin of

the social organisation it appears that the ingggpion of norms including the definiendum from tagal
definition is an impossible or a very complex psxd the legal definition has not been propertgipreted.

In accordance with the legal definition of the sbadrganisation provided in art. 5 § 2 item 5 @ th
Polish Code of Administrative Proceedings [15],iaborganisations are trade, self-government, colle
organisations and other social organisations. Timaslegislator only enumerates the categoriesioest of
law that meet the criteria of social organisatid@iace the defined expression appears not onlydrléefined
element but also in the defining one, it shouldabsumed that the structure of that definition iegplihe
mistake in the form of the so-called vicious cir@&culus in definiendo). On the other hand, itynhave, as
with the structure of the definition, the form oflsect vicious circle (also called an idem pemidmistake),
which consists in that the given expression is ek both the definiendum and definiens. Therals®
another mistake in this definition, the so-callgdatum per ignotum mistake. This type of mistakeuos
when the meaning of a word is explained by mearswbrd or an expression which is incomprehenddie
the recipient. It is noteworthy that the ignotunt gmotum mistake occurs whenever there is the igem
idem mistake in the definition [4, p. 88]. Undoutiie these definition mistakes obscure the meanirtpe
notion of the social organisation and make therpnegation of this notion difficult. The legislataiid not
avoid mistakes when he introduced the legal déimibf the social organisation into the Polish Cade
Administrative Proceedings. Nevertheless, it wold desirable to explain the legislator's actionthie
context of the definition in question. The level ibfe organisational and legal complexity of social
organisations, and above all the multitude of ti@ms and purposes of their activity, make definina
very difficult task. In the present situation, witlocial organisations being so numerous and dewgjop
continually, the terminological precision of thetioa appears unachievable. Simultaneously and mbtdo
deliberately, the legislator introduced the expgmessother social organisations» into the definghgment,
as it seems in order to avoid limitation. His irtten appears to be to leave the administrative ggdings
open to a number of entities that meet the critefithe social organisation. Hence, the expressither
social organisations» should be treated as songetpositive, as a «loophole» for such entities. The
requirement of the clarity of law requires that mvelement that enters a dictionary has an accuatke
definite meaning, unless the legislator delibeyataellows vagueness. Considering this, the definitio
provided by the legislator should be regarded dibatate. However it cannot be ignored that du¢ht®
vagueness and incompleteness of the definitionchvig essential for the issue discussed here, the
definitional crises of the notion of the social angsation is ever more frequently mentioned in st
literature. What makes this problem even more cempt that apart from the notion of the social
organisation there is a wide range of expressiefeded to that term, which only serves to aggraviate
terminological problems. An example of such an egpion is a non-government organisation. Thus, the
source of difficulty is not only an attempt to deténe the scope of the legal definition of the abci
organisation precisely, but also the determinatbmnelations and comparisons of the notions of @cied
organisation» and a «non-government organisation».

Considering this, it seems essential for furthemaixation to determine the scope of use of the lega
definition of the social organisation. Specificallyis crucial that the relations between the prthaal law
on one hand and the material and the political ¢amthe other are determined. The determinatiorhef t
above-mentioned relations is no doubt vital foitHar investigation of the problem and thus it sbooé
given due importance.

The problem of the relation between the procedianaland the material law has aroused a lot of
interest and controversies which are of consider#iiiboretical and practical importance for the theuf
law. The procedural law in its narrower meaningiglestes a collection of legal provisions that govtre
procedures of state agencies and other publidemntitat have the power to execute acts in law,ithto
create and apply law. It means that the subjedtemat the procedural law is procedural actiona apecific
type of conventional actions that differ from legaitions. W. Lang points out that as far as thatiais
between the material law and the procedural lawcaneerned, it is unquestionable that both typeasoofs
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are indispensible for the functioning of legal ardend they are interconnected. However there are
controversial views on the matter and the firsthafm is that the material law is superior. It ptaes that

the procedural law is only instrumental and sulbsidin relation to the material law. This view iasled on
the classical procedure theory, which still domisdiegal science. Then there are those who argiienibst

of the procedures essential from the point of vidwhe axiology of the procedural law are procedutet

are fully autonomous in relation to the material.l&his is the so-called postclassical concepheffrocess.
The third view, considered to be the right onegdhdhat the procedural law is instrumental in utsction in
relation to the material law. However, it must ephasized that some norms and rules of the proakdur
law have or gain limited autonomy in relation taigas branches of the material law [6].

It appears that due to the notional aspect, wittiquar consideration of the legal definition diet
social organisation, the third view should be suigab Considering the last opinion as the right leaels to
the assumption that the autonomy of the procedamals limited in relation to the material law, esjally at
the notional level.

As J. Niczyporuk rightly points out, a rational @wabn is an indirect standpoint based on the
instrumentalisation of the procedural law. Makihg relation between the political administrativer land
the administrative proceedings more precise isiplesgspecially if the last mentioned viewpoint ke t
instrumentalisation of the procedural law — is &ghl The assumption that the administrative proocgsd
serve to implement the political administrative lawd the material law does not contradict the fhat
administrative proceedings gain a limited autondmyelation to the political administrative law atite
material law. Following this line of reasoning, weive at the conclusion that administrative praodegs
have secured their autonomy in relation to thetipaliadministrative law and the material law, iflp by a
broader definition of a civil service body [7].

A feature of every legal definition is that it haset of strictly defined legal texts, attributedttby
the legislator, and it is used to interpret thenmofound in them. The scope of the application tégal
definition is a specific subset of legal texts thiet the legal definition refers. This scope maydeéined
explicite by the legislator in the legal text [1, ¥59]. There is a rule that if in a given normatiact the
meaning of a given expression was specified by siehm definition, such an expression must notseslu
within that act in a different meaning. If an actwhich a legal definition was formulated has adamental
meaning for a given set of issues, the meaning gfvan expression formulated in this act should be
consistent throughout other acts concerning thiabisessues. Any deviations from this principle mbg
clearly stated in the legal text, together withtheo meaning of the given expression and the déetetian
of its scope of application and reference. In tiecture of a legal text, a legal definition maygaced in a
separate part of a normative act, called a glossaayn explanation of terms. Often, as it is theecaith the
definition of the social organisation, the defioitiis an element of an aggregate, which occurs viten
legislator places several definitions in one fotgndNormal definitions are used in reference toresgions
that are central to the legal text [1, p. 161].

The acceptance of this viewpoint gives rise toftlewing deliberations. Due to the fact that m.a
5 § 2 of the Polish Code of Administrative Procegdithe legislator uses the expression: «Whenéeer t
provisions of the Code of Administrative Proceedingention (...)» one may conclude that the legal
definition of the social organisation becomes aaitoous in relation to the political administratiav and
the material law. Since it was formulated for thepgmse of the Code, it is typical of the adminibia
procedure law. For this reason the analysis oteadlaotions, including the notion of the non-govaemt
organisation, should only mention the problem anotl discuss it in detail for the sake of retainitg t
terminological precision. Because of the mattecuised, it is advisable to emphasize the autonomous
character of the definition in question, which fe&sin narrowing the subject matter to the notidrtte
«social organisation» and the emphasis of the pgroed character of this definition, which in tundicates
the necessity to distinguish this notion from thert non-government organisation.

In view of this, one should mention the opinionttha administrative proceedings, objective
elements that refer to the purpose and activity given organisation, relevant for the interesestigated in
the proceeding, should decide on the possibiliég social organisations appear in such proceedargsnot
be used for a detailed investigation of their «amat» features. Some doctrine members believe lihat
giving the right to participate in the proceedirlye legislator does so not due to the objectiveadtar, but
due to the type of the represented interest, wisichlevant enough to be represented in the prioge{B].
This view should be discussed first of all in thenext of certain forms of the participation of sbc
organisations in administrative proceedings, anEk@slly of the participation as a participant dgioaa
party. Nevertheless it emphasizes the need toeceefanctional definition of the social organisatio
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Another issue to be solved is the genre of notthatwe use and based on what criteria their value
should be measured. In other words, what is treieatific genre», how are they justified and wéiag the
consequences of their use? Intuitively we treaionetas if they were cognitive objects, somethirgctv in
a way is discovered in the legal structure. Someinequally intuitively, we use them as tools tectide
and qualify the legal structure. Distinguishingvbetn these two points of view, they should nevéstsebe
connected, sometimes even inseparably. This isusecae come across both of them, and they both are
present in almost every research situation. Theom®texpress the existing law, a certain legalcstine
provided to us; from such a perspective notionscagmitive objects. However, notions are also #muilts
of our research and discussions, which put int@mrdrrange, interpret, and criticise the existang, and
then notions are cognitive tools. As F. Lonchamipseoves: it is impossible to resolve, which wasfitst,
and which followed, which derives from which. Prblya there is a constant circulation of the datdegfl
life and reflection on them, which means there ¢®@astant conceptualisation of the legal experigwbéch
also enters the legal life [9, p. 888]. The valtiehe notions may be measured in several ways,ishiat
terms of the correspondence between them and tisingx law, the usability for their intended
interpretation, criticism, or potential modificatiamr the cohesion of those notions [9, p. 888].r&lie a
need for a legal review so as not to be limitetheocontent of the normative structure alone, buntlude
also the mechanism of the persistence of this tstreicits influence on the social environment,hisng
complementary. As far as the legal science is aoleck it is necessary to shift attention not ordy t
unquestionable and priority tasks, but also tol#ve in real life, the legal reality, or the instascof the
confrontation between the normative structure &ed From this point of view the notions in questiplay
their role in the already mentioned circulationvibetn the experience and the reflection, they aaarls of
this circulation. Generally, it could be suggedteat a set of basic notions of the administrata, Itreated
as a whole, is consistently elaborated as a kinsbbftion to the problems that life poses in thetenaat
hand. It is noteworthy that the above-mentioneduiregqnents, that is the correspondence to the legal
experience, must be met at least in the case of ple@nomena in the actions taken by the public
administration for the society. Also the usefulnesterms of the influence on the legal life, thaldlity of
law and order and the lack mutual exclusion. Gdlyespeaking, it is suggested that some notionghef
administrative law should be purposefully and caliiy updated. This is a serious task, all the nswe
because the part of the legal order, to which thi@ns in question belong, holds a priceless deptis
values of order and humanism, which must not béated for the sake of any one-sidedly understood
postulates of the efficiency of actions. A revivglneeded, but such that would not destroy cettagh
values, which are typical for the legal structufence the demand for a review of some notionsohiy
such a review that would consolidate elementsgiicant value and develop them under new condlitio
and modify the others [9, p. 886]. The classifimatof this part of legal law implies its qualifigat in terms
of evaluation and leads to further consequenctsisphere of qualification [9, p. 890].

No doubt the remarks above can refer to the notibnhe social organisation, especially the
correlation of that notion with the notion of themgovernment organisation. Once again it appeatset
important to stress the need for some changessmrélpect, in particular considering the demancttie
lack of mutual contradictions among the notionswigeer one should not forget that the notion thatuse
has certain origins, which cannot be neglectedl, &ticertain review is required due to new tasksnew
tools at the disposal of the administration. Allstimust be taken into consideration with the curren
administration in mind, and simultaneously one mgitforget the value of humanism, law and ordéle T
notions must be adapted to the new tasks not ameabi, but consistently. This is advantageoustas i
preserves cohesion and law and order. Big changgsatbeit temporarily, cause certain notional asrdn.
[10] It seems that this pertains to the questiorihef simultaneous existence of the two notionsciaso
organisation» and «non-government organisationmeleless, due to the consequence of the assumption
the autonomous character of the definition of tbeom of the social organisation must be emphasiasd
well as the limitations that result from the contef the normative structure. Hence it is necessary
concentrate on the code definition of the socighaisation. The fact remains, however, that ther lieal
need for a review of these two notions, if only thoe sake of terminological uniformity.

Another important issue is the explanation of #mventnotion, which is vital for the problem at hand.
When determining the term notion it must be empsabihat it is a polysemous term in philosophy ind
various logical systems as well. From the semgmtiot of view notion is the meaning of a term ire th
context of a given language. Legal notions, ondter hand, are meanings of terms that are fourntden
legal language, which is used to formulate the téxhe binding law. A legal notion can be desalilve
reference to their relation to colloquial notiomglao their descriptive and evaluative charactessuining
that the colloquial notions are meanings of terssduin the colloquial language, the relation ofamplial
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notions to legal notions is the consequence ofrekaion of the colloquial language to the legaigaage.
The issue of the descriptive and evaluative charaiftthe notions is highly complex due to the peab of
contrasting the description with the evaluation[11

Analysing the term notion, we touch upon the sploéneames that appear in the expressions of the
legal language. First of all, it is necessary tmsider the features of names that the legislates us
formulate a statement in the legal language. Ttoblpm is a starting point for further analysisce&mames
are the largest part of the texts that comprisectrpus of the legal language. The object designbyea
given name is the designatum of that name. A sebjifcts denoted by the «name» [12] is attribtibeid,
and this set can be either empty or not empty. $itiss called the scope of the name, the denatafithe
name, or the set of the designata of the nameust tme emphasized that logic considers the narp&ural
and the name in singular as two separate names.ddsgnata are different — depending on the abiny
are single objects or sets of those objects. Aiipgroup of names that appear in legal textslegal terms.
The word term means here a simple or a complex néthea special meaning in a given field of scierloe
the context of the discussed field, a legal terrmé&ant here. One should not forget that all thengein a
given field are called the terminology of that ieThe typical features of a term are: it is a gaheame; its
meaning is limited to the objects from a particdlald of science; the scope of its use is alsatéchto a
given field of science; there is a special relatb@tween the terms and notions in a given fieldrms are
names for those notions; it is hermetic, which nsghat its users are related to that field; inteliconnected
with other terms within the terminological systefrtimat field of knowledge; it is unambiguous, takiimto
account the definitional method of introducing diomw, the term should be unambiguous. A legal térm
legal literature is described as a way of undeditay; in other words the meaning, of a legal nofibn
p. 153]. The term is a linguistic representatioanfe) of the notion [13]. Therefore, the «notiondénoted
by the term. However, one should remember thatistenction of a legal notion alone is not unamioigsi
in legal literature and questionable, which in tumrakes the «legal term» ambiguous. Here some vigews
legal notions: legal notions are only those whipbear in legal norms; legal notions are only thab&ch
have been coined by the legal science; legal netame the notions used to create legal norms amd th
notions used by lawyers to express a legal norergtls also a view that distinguishes between legabns
used in legal texts and legal notions used by peoglated to law. Hence, one should assume that leg
notions are the notions in legal texts, and théonetcreated by the legal science are a separatg @f
legal notions. From this perspective legal ternogglencompasses legal terms that denote legalnsosind
the terms that are repetitions of terms from noneadcts. Therefore, the legal terminology consgbf the
letter is a subset of the legal terminology coingisof the former. One should assume that legatgeare the
terms that correspond to legal notions that apipelagal text formulated in legal language [1, p41L

It is noteworthy that the interpretation problenetated to the above-mentioned definition of the
social organisation provided in the code are almonected to the argumentation based on the préncipl
«eiusdem generis» («of the same kind»). It stdtasif the legislator enumerates objects that kglmna
particular category to make the scope of a givepression, which is the name of that category, more
specific, then while evaluating and qualifying atlebjects one should omit those which bear no Bagmit
resemblance to the enumerated objects. In pratiieeule applies to the interpretation of the smns that
include such expressions as: «and other(...)» owedlsas other(...)» [14, p. 75].

Considering this, it becomes necessary to rel@&eatiove-mentioned principle to the structure of the
legal definition of the social organisation as pded in the Polish Code of Administrative ProcegdinThis
because it is impossible to ignore the fact thathe analysed provision the expression «other kocia
organisations» is preceded by an enumeration dhioespecific categories of objects that are jgintl
described as social organisations. As already meedi it seems that the legislator’s action shoeldréated
as deliberate and considered positive, and notrdagecriticism. It was also mentioned above ttg bpen
category of «social organisations» is a kind ofoplwle» for entities that meet the criteria of abci
organisations, but are not included in any of fhees$ of organisations enumerated directly in tlowigion.
The enumeration of objects in the Polish Code ofmiistrative Proceedings cannot be treated as
unnecessary or without purpose, or accidentale#ustt should be emphasized that the purpose sf thi
enumeration is to show that the «other social asgdions», mentioned after it, must bear similatdees to
the category of objects at the beginning of thanitedn. A. Bielska-Brodziak rightly observes thtite
separation of the category of designata that hgaifisant resemblance is a difficult task and épeénds on
the interpreter [14, p. 76].

Summary. It is evident for instance in the correlations loé¢ inotions of a «social organisation» and
a «non-government organisation», and in the probleomcerning the incorporation of foundations itte
category of social organisations. Therefore ituslent that to determine the content of the notérihe
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social organisation based on the code definitiore should also determine the scope of the expressio
«other social organisations». On the other hand,pbssible to determine the scope of that exfmesmly

if searching for entities that bear significanter@blance to the categories of social organisatibas are
directly mentioned in the first part of the defioit. The consequence of such an assumption isathie
evaluating and qualifying a given entity as a dociganisation one should do so only with such wehos
features are similar to those which are mentiortetthe beginning of the provision in question. Siilis
difficult to determine the scope of entities belimggto «other social organisations» without deteing the
features typical of social organisations in gendfahe incorporation into this category is possibnly if
there is a significant resemblance to the otheegmates from the definition, it cannot be done with
determining the features that create the resemébladence, the search for the structure elementbeof
notion of social organisations is going to be arcedor the features typical of these entities. rEhis no
doubt that the problems addressed here deservgefurivestigation as the above considerations do no
exhaust the wide range of issues in this researd ®ue to the formal limitations of the articlarther
research will be presented in another paper.
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I'kemyk M. IloHATTS rpomMaachbkoi oprasizanii B MoJbLCHKHX 3arajbHUX aJAMiHiCTpPaTUBHUX
npoBaxkeHHAX. OxkpeMi acleKkTH. Y CTaTTi PO3TIATAETHCS MPOOIEMH, MTOB'I3aH] 3 TOHIATTIM T'POMaICHKOT
oprasizamii B 3araJlbHUX aJMiHICTPAaTUBHUX MPOBAKCHHSX. BilMOBIMHO 10 3aKOHOJIABYOTO BH3HAUCHHS
rpOMaJICbKUMU OpraHi3amisMu € npodeciiiHi opranizaiii, caMOBpsAyBaHHs, KOJIEKTHBHI opraHi3amii Ta iHmi
rpoMazchki opramizartii (ct. 5 8 2mynxr 5 Kogekcy ammimictpatuBHoOro cymounHctsa Ilombrri). Takum
YUHOM, 3aKOHONIaBEIhb IIEPEepPaxoBYE TUTBKM KaTeropii cyO'eKTiB mpaBa, sKi BiAMOBITAIOTH HEYITKAM
KpUTEpisM TPOMAJICBKUX OpraHizaiiii. ABTOp BBaXKae, M0 CTPYKTypa IOTO BU3HAYCHHS MICTUTh JIOTiUHY
MMOMIJIKY Y BUTJISIAI TaK 3BAHOTO MOPOYHOTO Koja. Lle#t Thim moMunky BinOyBaeThbCs, KON 3HAYCHHS MTOHSTTS
HOTO TBOPIIEM ITOSICHIOETHCS 3a IOIIOMOTOIO CJIOBA a0 BHpa3sy, sKe HE3po3yMmisie il iHmmMX. B pe3ynbrarti
MOMUJIKM HaBeJICHE BHU3HAYCHHS CKOpIlIe MPUXOBYE 3MICT MOHATTS TPOMAIACHKOI 1 YCKIAAHIOE HOTOo
iHTeprpeTanito. s npaBUIbHOTO YSIBICHHSA MPO 3MICT MOHATTA, IO aHANI3YEThCs, CIi 30CepeIuTHCS Ha
HOTO CTPYKTYpi Ta IOPHINIHUX KaTETOpisx, M0 WOTO CKJIaNaioTh. ABTOP IIHIIOB BUCHOBKY, IO ITOHSTTS
IpOMajCbKO1 OpraHi3amii ciij 3MiHITH, HABiBIIM 3arajbHi Ta CHEUialbHI 3MICTOBHI Ta (YHKIIOHAJIBHI
O3HaKU MOIOHUX COIiaIbHUX YTBOPEHb. Ha maHuii yac aBTOp BBaXKae, 10 MPAaBUIBHUM € TaKe TIIyMaueHHS
TIOHATTS TPOMAJNICHKOI opraHizamii y IMOJBCHKOMY 3aKOHOIABCTBI, sike O Oyno HaOMMKEHWM IO TOHSATTS
HEYPSIIOBO1 opraHi3aliii, 110 BXXUBAETHCA Y MKHAPOAHOMY TIPaBi.

Kuro4oBi cJioBa: aJMiHICTpaTUBHE MPOBAKEHHSI, TPOMAJIChKa OpTaHi3allis, BA3HAYCHHS, TIOHSTTSI.
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Icm oputw-npaeoeuﬁ uaconuc

I'ikemryk M. IlonsiTue 00IIeCTBEHHOI OPraHM3alMU B MOJbCKHX OOIIMX aAMHHHCTPATHUBHBIX
npousBojacTBax. OTaedbHbIE acNeKThI. B cTatbe paccMaTpuBaercsi mpoOJIeMbl, CBSI3aHHBIC C MOHITHEM
OOIIIECTBEHHOW OpPTaHM3allii B OOIIHUX aJMHHUCTPATUBHBIX MPOU3BOACTBaX. COrNIaCHO 3aKOHOAATEIHHOTO
ompenielicHUs]  OOIECTBEHHBIMH  OpPTaHW3ANMSIMH  SBISIOTCS  TpodeccHoHaIbHBIE  OpTaHHM3aIlNH,
caMOyTpaBJieHHe, KOJUICKTUBHBIC OpPTraHM3allid U JApPYyrue oOIiecTBeHHbIe opranu3anuu (ct. 5 8§ 2nyHkr 5
Kopekca aaMUHUCTPATHBHOTO CYA0Mpou3BoacTBa [lonbiim). TakuM 00pa3oM, 3aKOHOAATENh MEPEUNCIIACT
TOBKO KaTETOpUU CYOBEKTOB IIpaBa, KOTOPBIC COOTBETCTBYIOT HEUETKHUM KPUTEPHSIM OOIECTBEHHBIX
OpraHu3alui. ABTOP CUMTAET, YTO CTPYKTypa dTOTO OMPEACIICHUS COACPKHUT JIOTHUCCKYIO OITHOKY B BHIC
Tak Ha3bIBAEMOrO IOPOYHOTO Kpyra. DTOT THII OIIMOKU TPOHMCXOJUT, KOTJa 3HAYCHUE TIOHSATHUS €ro
co3jareneM OOBSCHSACTCS C TIOMOINBIO CJIOBA WIIM BBIPAXCHHsS, KOTOPOE HEMOHITHO i Jpyrux. B
pe3yibTaTe OIMMOKH TIPUBEICHHOE OTPEICIICHUE CKOpee CKPBIBACT COACP)KAHWE IMOHSATHS OOIIECTBCHHOU
OpraHU3alUU U YCIOKHAET €ro UHTepIpeTanuio. [Jig npaBUiIbHOTO MPEACTABICHUS O COACPKAHUU MTOHSITHUS
OOIIIECTBEHHOW OpraHU3aIlK CIEAYET COCPEIOTOYUTHCS Ha €ro CTPYKTYPE W FOPUAMUYECKUX KaTETOPHUSX,
KOTOpPBIE €€ COCTaBIIAIOT. ABTOP TPHUIIET K BBEIBOAY, UYTO TOHATHE OOIIECTBCHHOW OpTaHU3AINH CICAYET
W3MCHUTH, TIPUBEAS OOIIHE W CIICNHMAIbHBIC CONMep)KaTelbHble W (DYHKIMOHAIBHBIC TPU3HAKU MOJOOHBIX
collMalbHBIX O00Opa3oBaHWi. B HacTosiiee BpeMsl aBTOpP CUYUTAET, YTO NPABUIBHBIM SIBIIICTCS TaKOE
TOJIKOBAHWE IIOHATHS OOIIECTBCHHOW OPTaHM3AIlMH B IOJHCKOM 3aKOHONATEILCTBE, KOTOpPOE OBl OBIIO
OJIM3KO K TTOHATHIO HETIPABUTEIbCTBEHHON OpraHU3aIllii B MEXIYHAPOIHOM TIpaBe.

KamoueBble ciioBa: aJMHUHUCTPAaTUBHOE TPOU3BOJICTBO, OOIIECTBEHHAS] OpraHU3AIlVsl, ONPEACICHHUS,
IIOHSATHS.
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Ban on Interrogation of Priest about Facts Subject
to the Seal of Confession in Polish General Administrative Proceedings

The author has analyzed the problem of restrictimnghe principle of objective truth in adminisivet
proceedings in view of evidentiary bans. He hasemeed the concept as well as the classificaticevmfentiary bans
and the extent of their application. In the furtipart he has conducted analysis of the ban onragation of priest
about the facts that they have learned during asida. The ban on priest’s interrogation aboutfttedés he or she
found out during confession is absolute and dogspravide any exceptions. If any third part who ideatally got
access to information, contained in confessionrovided confessor during confession, the authockoled that such
persons may testify and prohibition of art. 82l Administrative Procedure Code of Poland doesappty to these
individuals. The author considers that such regaa not ethical and morally questionable, aretréfore that article
should be amended.

Key words: administrative proceedings, interrogation, priestdentiary bans, the seal of confession.

Presentation of the scientific problem and its significance. The essence of administrative
proceedings is issuing a verdict on the basis efatttual state of affairs established by the aiithaiithin
evidence activities conducted as part of the prdiogs. The rules pertaining to the way of estabiighhose
facts arise from the crucial principle in any predimgs — the principle of objective truth. The pipte
orders an authority to take any necessary stepedir to investigate a given affair and issue alieerThe
principle is elaborated upon in chapter IV moduleof the Code of Administrative Procedure (CAP)
pertaining to evidentiary proceedings [1]. Thosgufations allow each person proving his or her llega
interest to submit any motions of evidence thaldtbelp establish the actual state of affairs gtranment.

However, not always will the authority conductirg tproceedings have the power to take specific
evidence. In some cases examination of given eev&lenll not be allowed due to the introduction of
evidentiary bans into the CAP.

Main content and justification of the study results. While attempting to specify the essence and
classification of evidentiary bans in administratiproceedings, first, one should answer the questio
pertaining to the reason for the introduction ajulations banning the use of specific evidencenduthe
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