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KurouoBi ciioBa: aaMiHiCTpaTHBHHN MpoIiiec, TpoOMaJichka opraHizaiis, GopMu y4acTi B aaMiHICTPaTUBHOMY
TIPOIIeCi, YJAaCHUKH aIMiHICTPATHBHOTO MPOIIECY.

Huunnopyk S1., I'kemyk M. DBoiouusi ¢gopM ydacTusi 00IIeCTBEHHBIX OPraHU3aldil B MOJbCKOM
aIMHMHUCTPATHBHOM CYyIONpPOU3BoacTBe. Bompoc o ¢opmax ydacTusi OOIIECTBEHHBIX OPTaHW3alHi B IIOJIECKOM
aIMUHUCTPATHBHOM CYAOIPOM3BOJCTBE SBISICTCS MHTEPECHBIM 00BEKTOM HccirefoBaHmst. OcOOEHHO Ba)XHOH SBISAECTCS
JIEMOHCTpAIIHS dBOJIOIMH B 3ToH cdepe. [Iporcxoasaiue n3MeHeHHs 3aKOHOIATEIbCTBA BO3HUKAIOT M3 MOTPEOHOCTH
aJanTHpPOBaTh MPAaBOBbIE HOPMbI K HOBBIM peajiusiM. Pa3MbIIUIEHUS HA 3Ty TeMY BaXKHbI C TOYKHU 3PEHUS UHTEPECOB
00eux CTOPOH aJMHHUCTPATHBHOTO criopa. [Ipobiema yyacThs OOINECTBEHHBIX OpPraHW3alUil B aJMHUHHUCTPATHBHOM
CyIIOTIDOM3BOJICTBE ~ SIBISICTCS  BechbMa  akTyanbHOH. OOIIEeCTBEHHAs OpraHW3alus MOXKET y4YacTBOBaTh B
aJMUHUCTPATHBHOM IPOU3BOJICTBE B HECKOJBKUX pPa3NUYHBIX (popMax. B cTaThe OTMEUCHO HMX JBOJIIOLUIO C TOYKH
3peHHS TPABOBBIX HOPM, CYACOHOM MPAaKTHKH, a TAaKXKe IOPHUCIPYACHIMH. B MpoBeCHHOM HCCICIOBAHUU Ipolecca
9BOJIONH (HOPM ydacTHsl OOIIECTBEHHBIX OPTaHM3AINHA B aIMIHACTPATHBHOM CYAOIPOM3BOJACTBE OBIIIO MOKA3aHO, YTO
JEHCTBYIONINE TIPABOBBIE HOPMBI SBIISIIOTCA PE3yIbTaTOM UINTEIFHOTO UCTOPHUYECKOTO, MOJUTHYECKOTO M TPAaBOBOTO
pa3BUTHA. 3aKOHOAATENbHBIE H3MEHEHHS MIPOANKTOBAHBI HEOOXOAMMOCTHIO aaTHPOBAT TH IIPAaBHIa K MEHSIOIIECHCS
NEHCTBUTETHFHOCTH W JOJDKHBI COOTBETCTBOBAaTH Ooyiee THOKMM TIpaBHJIAM COBPEMEHHOTO aIMHUHHCTPAaTUBHOTO
CyIOTIPOM3BO/ICTBA.

KiioueBble c0Ba: aIMUHHUCTPATHBHBIA IIpoIecc, oOOIIecCTBEHHass OpraHm3anusg, (OpMBI ydacTHsS B
aIMUHUCTPATUBHOM IIPOLIECCE, YYACTHUKHU aIMUHUCTPATUBHOIO Ipolecca.
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Realization of the Principle of Objective Truth
in the General Administrative Procedure

In the course of the administrative procedure,ghimary responsibility of the authority is to detene the
facts of the case. The principle of objective trdgfines the basic rights and obligations of thélipuauthority to
establish the facts and legal status in orderdoeisan administrative decision. The conclusiorag the principle of
objective truth is one of the guiding principlesgeneral administrative proceedings realized botthé determination
by the facts of the case as well as for all otletivdies undertaken in the course.
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Presentation of the scientific problem and its sigficance. One of the key principles that
determine the manner of conducting the proceedirggprinciple of objective truth. This principlepiies a
number of obligations (of the authority conductprgceeding) that boil down to determine how to pext
in order to accurately determine the facts andeissulecision. The key issue that needs clarifinagoto
define the legal nature of the principle of objeetitruth and an indication on which stages of the
administrative procedure this principle is applied.

Main content and justification of the study results The primary objective of general
administrative procedure is to determine the legmhsequences of the existing norms of substantive
administrative law. These consequences of the pdigs take most commonly the form of an
administrative decision, an agreement (less likedy)decision (exceptional cases). The decisiont rafis
course be preceded by a phase of the investigatioen the body will determine the facts forming Haesis
for subsequent decision. These facts, despite nwkith certain amount of subjectivity by the peigating
in the proceedings entities, exist objectively, amdhe course of general administrative proceesliage
subject to the principle of objective truth.

The principle of objective truth, also known as gnimciple of material truth is known as one of the
main and most important (next to the rule of lavingiple) rules of administrative procedure. It was
formulated in Art. 7 CAP «Public administration lbeglshall uphold the rule of law during proceediagd
shall take all necessary steps to clarify the fafta case and to resolve it, having regard topthielic
interest and the legitimate interests of memberthefpublic». Accurate determination of the fastghus
possible only if the public authority meets itsigation to make findings of facts.
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According to E. Iserzon the principle of objectitrath is to give the adjudicating authority in a
specific proceeding the possibility to freely examithe case and a freely evaluate the results isf th
examination. The author rightly opposes this pplecito the principle of formal truth, known to foem
lawsuit process based on a formal theory of evideRee evidence evaluation is based on a searttuto
and is free from artificial restrictions, e. g. g&sic regulations leading to the so-called aiifiqgorocess
truth [1, p.153-154].

According to M. Wierzbowski principle of objectiveuth is a fundamental principle of the process,
which is a specific requirement to base the degisidy on the conditions that actually exist, aot eerived
by allegations or the truths admitted by side$[29].

Similar opinion has B. Adamiak, who defines thenpiple of objective truth as the supreme
principle of proceeding, having fundamental effectthe whole proceeding, in particular on the distron
of the burden of proof in administrative proceedinghe author points out that the implementatiothif
principle is closely linked with expressed in Aof.the 6 CAP rule of law principle, meaning the rect
determination of the facts is essential for thepproapplication of the substantive law norms [&8p. It
should be emphasized that the authority issuingl¢hermination of the facts is required to actdncadance
with law, and any action that violates the law dticdae treated as a breach of the objective truiticimie.
The reflection of this view can be found in theectesn of the Supreme Administrative Court (SAC)the
SAC judgment of 22 October 1981, the Court stabed «in the administrative proceedings, the violathy
the driver of the provisions on the prohibition dfiving motor vehicles in the state indicating dlob
consumption evidence of recidivism may only be@en¢ extract from the criminal record. Unacceptadle
however, he treatment of judgments on convictionpanishment under the provisions on seizing as
evidence» [4].

As a buckle for presented above views on the essamd function of the principle of objective truth
in the general administrative procedure can be as€wbnstitutional Court's decision, in which theu@o
states that «one of the main rules of administegpirocedure is the principle of objective truthyshproving
every fact that has legal significance may be dmieg all legal means» (Art. 7, Art. 76, Art. 78 &nd Art.

86 of the CAP). Any restriction in this regard danderived only from law provisions [5].

The principle of objective truth its chief charactkerives from the fact that all the other general
principles of proceeding intend to create such itwms$ in the proceedings, which will enable to mak
findings of fact consistent with reality. This priple creates a number of obligations of the adutyror
conducting the proceeding, the most important attviare:

« indication of the evidence necessary to estaltistdcts of the case,

< analysis of the abovementioned evidence,

e create the possibility to a side to indicate nevdence in the proceedings, and to guarantee
the right to express itself regarding the evidegethered by the authority [6, p. 68-69].

Authority guided by the norms of substantive lawdguired to make an initial assessment of the
facts, which will be important to the outcome oé tadministrative case and to indicate evidence dahat
necessary to prove the indicated facts. Accordmnd\t. 77 of the CAP, such an assessment should be
included in the evidence ruling: «the public admtirsition body is required to comprehensively colbatd
examine all evidential material (...) at each staigeroceedings a body can amend, supplement or raithd
rulings made regarding the examination of evidence»

The content of Art. 7 and 77 of the CAP clearlywhdhat the evidence taking should be based on
the principle of officialdom, meaning the role bktAuthority is to carry out the evidence to es&ibthe
facts.

In the administrative proceedings does not apphn&b theory of evidence, according to which
given circumstance can be proven only by meansidi,sand no other means of evidence, nor the jptci
that the role of the ruling body is the role ofasgive entity waiting for the evidence offered g party. On
the contrary, the ruling administrative proceedipgsaciple of officialdom (Art. 7, 75 of the CAPgquires
that, in the course of the proceedings a publibaities takes all necessary steps to clarify attlesthe
matter, and accepts as evidence anything that romfiribute to its explanation but is not contrémythe
law, so that carried out evidence were to asceti@facts [7].

Administration body is a kind of host (manager)tltd proceeding determining the directions of its
conduct, and the evidence required for a thorougitaeation of the facts. The body is an entity vahis
required to be active in determining the actualida$ decision. The principle therefore means tiat
investigating body has a duty to collect all thedemce, and then draw the legal consequences of its
findings. At this point you can ask yourself a gi@s what role in determining the facts will playsecond
entity of the proceedings — that party?
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In accordance with the principle of active partitipn of the parties in the procedure set out i Ar
10 of the CAP the public authority is obliged tcsere that the parties are involved in every stdgie
proceedings, and before the decision to allow tteecomment on the evidence and materials colleated
submitted requests. The wording of this provisiteady shows that the party is only entitled to genet
evidence, and in any case it is not her duty. Thezeyou can ask yourself another question: whettte
realization of the principle of objective truthpgsessible without active participation of the par@Bviously,
the answer to this question is ambiguous. On tlee lmand, there are proceedings in which the body has
sufficient knowledge to issue a decision. Sometithesbody is able to obtain the necessary infomati
using other sources of evidence and in the lighthefobtained evidence to establish the totalityaots.
However, in most investigations party is the onewhs information that can significantly affect gteape
of the decision. This will be the case for exampleen the not proving the fact will lead to the nega
effects for the party. In the SAC judgment of 2@d@der 1984, the court held that in this case thbaities
conducting a proceeding are not obliged to seeletidence in support of a party’s claim, when hasty
does not present such measures or her claims gue & brief [8]. In this case, the authority slabcdll this
party to supplement and clarify its claims and ominen the party does not indicate the specific
circumstances negative effect may be withdrawn toriThe court's arguments seem to be debatable.
Certainly in a situation when the party has a paldir source of evidence (e.g. documents) and does
want to reveal this source and the body is not tblestablish the facts on the basis of other exiddhe
party has to consider the negative consequencés ofactivity. Such a situation should occur whba
body has attempted to search for specific sour€es/idence to support the claims of the party, &l
search resulted in the fiasco. Only in such a sd@nahould be allowed to issue a decision unfaverto the
party.

Discussed issue relates to questionable issue cwthwith the burden of proof in administrative
proceedings. The doctrine points out three basiswérelating to the collection of evidence:

» factual materials and evidence are gathered onlghéyproceedings participants. It is a model that
appears in the contradictory procedures,

» factual materials and evidence are collected onfythe adjudicating body — the so-called
inquisitorial method (inquiry),

» factual materials and evidence are gathered by thetlparties and adjudicating body in accordance
with the principle of cooperation.

According to Art. 7 and 77 of the CAP the publi¢haarity has a duty to establish the facts, hence
authority has to prove circumstances relevantéotitcome. The statement, however, that the boals @
entire burden of proof would be a mistake. CAP mions also pose a number of possibilities efftots
establish the factual basis to the party of theg@eding. The following rights should be indicated:

* ademand made by a party relating to the evidgntievcessdrt. 78 § 1 of the CAP),

» the opportunity for a party to challenge the evigerért. 81 of the CAP),

» provide explanations and documents before the igearid during the hearing, submit observations,
requests, suggestions and objections supportimgree 4rt. 90 § 2 andrt. 95 § 1 of the CAP).

As you can see the active participation of theiggurin the investigation is not only possible, but
from the point of view of the principle of objeatitruth sometimes even necessary.

Another issue connected to the burden of proobiartswer the question: who and in relation to
which facts is obliged to carry out a certain measif inquiry? Roman Process Rule proclaims «airimait
probatio qui dicit non qui negat» — which means, Iblarden of proof rests on those who claim andonot
those who denies. This principle does not fit pelyeto the administrative proceedings. CAP holds a
provision allowing a situation in which the asgsamtiof the party concerning certain facts is treaasd
evidence — Art. 75 CAP which provides that if ayismn of the law does not require official confaition
of certain facts or legal status certified by tekevant authority, the public authority receivemirthe party,
on its request, a statement made under penalpeffury. In addition, the Polish model of the adistirative
procedure assumes an active role of public admétish in evidence proceeding, and thus the body is
charged with the burden of proof whenever it isdl@@ming body, and whenever a party is the onenitey
when in support of their claims it does not present evidence. A. Wiktorowska rightly notes thatdaoes
not matter who can prove a particular thesis, big important that it can be proven, and therefaen
provide basis for resolving the case and issuidgasion» [9, p. 126]. The wording of Art. 78 CARos/s
that the authority has a duty to determine thesfattthe case having regard to the principle okdije
truth, both when it gathered evidence itself, amemthe materials have been gathered by the gty [

Concluding it should be mentioned, that in the seusf the administrative proceedings the burden
of proving certain facts relevant to the outconas lon the body conducting the proceeding. Thiscypli@
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also applies where the party raises certain isandsdoes not provide any evidence for the supddti®s
opinion. In a situation where such assertion ohdypbrings at least the smallest conviction thay raffect
the outcome of the case, a body should then takest@ps to obtain other types of evidence to supper
allegations raised by the party. Only in the absasicsuch measures, the authority may issue aidedis
the detriment of the asserting party. Another argnitation imposing an obligation on the party topupits
claims with the available evidence measures igeftacted in the provisions of the Code of Admirative
Procedure, therefore cannot be considered as tiijgaA similar position was presented by H. Knksia
Molczyk, according to whom, regardless the positord the initiative of the parties in the investiga
proceeding, the scope of the proceedings is tgpeeified by the body conducting the proceeding, eveh
completely passive behavior of the party and lddkitiative does not relieve the administrativedgdrom
the duty to accurately explain the facts of theedad, p. 146].

It is worth noting that the civil procedure regidats do not contain requirements relating to the
issue of how to determine the burden of proof. Téssie has been generally regulated in the praasod
the Civil Code. Art. 6 of the Civil Code statesttttze burden of proof lays on the person who enselggal
consequences from this fact. However, taking uedasideration the fundamental differences betwééh c
and administrative (contradictory) procedure, theva rule in any way cannot find its applicationthe
administrative proceedings, even if such proceeitinglves several parties with conflicting intesest

The principle of objective truth specifies the sege of using various means of proof. Namely, the
body conducting the proceeding in the first inseashould use the direct evidence, i.e. those oagpdltie
possibility of direct perception and establishihg truthfulness of a particular fact, for exampispecting
original documents, or testimonies of witnessesarfain events. Only when the body is not ableliaio
such evidence, it may then use for example cogisaah documents or witness testimony [12].

The condition for realization of the principle objective truth, as mentioned above, is a prior
collecting all the evidence. This material is a poment of certain means of evidence, which after it
assessment constitute the evidence for explairiegfdcts. The principle of defining how to collébe
material and how to assess individual means ofeenie constituting the subsequent evidence is kramsvn
the principle of free evaluation of evidence. Assesnt of evidence means continuing valuation, istart
from the moment in which the evidence was condueted found itself in the materials of the authority
conducting the proceeding until the final deterrtiovaof the facts and issuing a decision [13, 2]2This
principle finds its normative reflection in Art. & the CAP, the public authority assesses on #seshof all
the evidence, whether the fact has been proventoiThis provision gives the authority freedom émduct
self-assessment (unfettered by any regulationspawth of the means of evidence. Freedom of self-
assessment does not mean, however, that the daythodertaking the determination of the facts opera
completely arbitrary. Assessment of the evidencepming to E. Iserzon should be based on compgellin
grounds, and be reflected in an appropriate jestifon [14, p. 155]. The same author formulatesager
rules that should limit the freedom of action of tuthorities in the course of evidence proceeding:

» application referring to the fact should be basedtlte evidence collected and checked by the
authority,

« assessment of the facts of the case should be bagdbd overall evidence of the case,

» authority should make a particular assessmentettidence for their particular suitability for the
proceedings. Public administration body has théitgbafter the comprehensive assessment, to
refuse to believe individual evidence, but musivedl justify this assessment. Because of the fact
that CAP provisions do not regulate the groundsaforassessment of the evidence, it is postulated
that the assessment is guided by the principléeoékperience,

» objective assessment of individual evidence shalhtaccordance with the principles of logic [15, p
156].

The next two principles also strongly emphasizertbed to develop the principles of objective truth
during the process of findings. They are the ppleciof an open list of the means of evidence amd th
principle of equal power of the means of evidence.

Art. 75 of the CAP establishes a catalog of evigeofgeneral administrative proceedings. In the
design of the catalog of evidence legislator usghrase «evidence may include, in particularwhich
provides an open catalog of evidence. In the alaotiele, the legislator lists the most commonly dise
evidence such as documentary evidence, witnessrstats, expert opinion, statement and hearing ef th
party, but this treatment has only organizing digance. These means of evidence usually are caked
named evidence in contrast to those that are atdliin the provisions of the Code and are calted t
unnamed evidence [16, p. 207].
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The basic criterion for determining the admissipito take specific evidence is the criterion of th
usefulness of this measure to clarify the caseetddrided by the authority conducting the procegdiine
second criterion is the fact that the performeatgief evidence cannot be contrary to the law. fitreeto
both, respect to the consistency of substantive dawvell as procedural law, which sometimes segs th
appropriate limitations relating to the inabilitytake certain evidence [17, p. 207].

Restrictions on carrying out certain evidence carinoany case result from the provisions of
domestic law [18, p. 379]. Confirmation of this siee can be found in the judgment of the SAC of
16.11.1984 in which the Court stated: «The impletaigon of the principle of objective truth needsattow
as evidence anything that might help to clarify fihets, and is not contrary to the law (Art. 75todé CAP).
Different rules in the internal acts do not appmlyridividual cases resolved by a given social omgdion by
issuing an administrative decision» [19].

The principle of equal power of the evidence cleagjects any evaluation and hierarchical ordering
of the evidence. The only exception to this rul@asty hearingdrt. 86 of the CAP), which can be carried
out by the authority conducting the proceeding argpn the occurrence of certain premises presciiyed
the provisions of the Code.

In the judgment of 9 March 1989 of the SAC stated.in the light of Art. 75 of the CAP it is
unacceptable to use a formal theory of evidencehirclaim that a given circumstance can be prarén
with certain means of proof or by creating new st the use of the evidence» [20]. A similar giosiwas
contained in the judgment of the SAC of 25 July20arhe Polish administrative procedure a formabtly
of evidence is not admissible, if according to igjigen circumstance can be proven only by the §ipeci
evidence. Sometimes, however, the need for rastigton evidence exists and can be introducedjtbut
requires a precise provision of primary legislati¢®l]. It is worth noting that the failure to compvith the
principle of equal power of all of the evidence d@hne adoption of a formal theory of evidence istee as a
flagrant violation of the law and leads to the dmmnt of the decision [22].

According to Art. 7 of the CAP, organs in the cauof the proceedings shall take all necessary steps
in order to accurately determine the facts — magifie principle of objective truth applies not otdythe
phase related to determination of facts and issaidgcision, but also to any actions occurringhédourse
of those proceedings. These actions include irierdetermine the competences of the body, comgetef
a particular employee to examine and settle théemahe determination of the parties, to deternmhe
content of the party request, the settlement ofewe issues such as the regularity of calls, icatibns etc.

According to Art. 19 of the CAP authorities genradomply with their jurisdiction. Compliance
with this requirement means that the authority tsnoiwvn initiative shall, immediately after receigithe
request to start a proceeding, test its jurisdicti@thout waiting for requests on the study of jimésdiction
from other entities. In its decision the SuprememAidstrative Court of 24 October 2006 [23], it was
assumed that the jurisdiction of a body cannot besgmed, unless such construction is deliberately
introduced by the legislator. It follows that thettzority before making a final assessment regariing
jurisdiction or lack of it, and transferring a regtito another competent authority should exanfiaenmhole
of the provisions relating to the legal and factiedumstances, which may also affect the detericinaof
the proper body. In a situation where the authatéiermines not having jurisdiction even beforedtaat of
a proceeding, according to the disposition of A4 of the CAP it shall immediately forward such
application to the competent authority and issudahis matter an appealable decision. However, in a
situation where a body has already started a pdingend only later on found the lack of jurisdictj it
should pass a file to the competent authority w&ithordinary letter and inform the party of the geding
[24, p. 119]. The consequences of breaching theigioms on jurisdiction are very severe, accordmért.
156 of the CAP a decision issued by the wrong lredults in the need for annulment of such a detisio
it is important at the very outset of the casestalglish a competent authority to settle the matter

Another important issue for the proper conduchefproceedings is to determine an employee of the
public body that is competent and authorized tteséte case. Competences to settle the proceedlisg
from the position held, or disposal of the relevamthorization granted pursuant to Art. 268 of @#eP. Still
it is possible, that a competent person with ther@mriate authorization will not be entitled to tketthe
matter. This is a case in a situation when theegrgsites of Art. 24 of the CAP justify the exclusiof the
employee from the settlement. The necessity toyajy@ principle of objective truth appears is tlase of
exclusion of the employee under the law, e.g.édf¢bnditions of Art. 24 § 1 and 2 of the CAP ocdatfith
optional exemption carried out pursuant to Art.823 of the CAP the principle of objective truthrésluced
to probability of some evidence indicating the ifigbof the particular employee to carry out a peeding.
When excluding the occurrence of the relevant exddefrom the laws it must be one hundred percent
confirmed in accordance with the principle of ol truth.
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Implementation of the principle of objective trughto start with a determination of the exact cante
of the party request, for inaccurate explanatiomthid request always leads to an incorrect outcfisep.
23]. In case of any doubt about the contents ofréugiest body has the duty to call parties to fgiati
pursuant to Art. 64 of the CAP. It should be natieat this obligation also exists in relation to teguests
made by the party during the proceedings, e.gueastg to carry out certain evidence, drawing copidhe
files, etc.

Also, the issue of possessing process legitimagyires the authorities conducting a proceeding to
ascertain whether the entity actually has suchihegcy. Regardless of which of the concepts ofpttoeess
legitimacy of the parties is adopted an objectivesubjective one, the fact of possession of legtdrést
must be determined in accordance with the prinapplebjective truth. The difference comes down aialy
the point where data findings can be made. By adpghe objective concept of legal interest, theath
whether the entity has legitimacy to bring the pemings will take place prior to the initiation of
proceeding, whereas the subjective concept thiskchan be made only during the proceedings, after h
initiation [26, p. 326].

If the party due to circumstances beyond its cdrfigits to meet the term to perform a particulat, ac
it has the ability under Art. 58 of the CAP to suban application to reopen a term. This requesstnbe
submitted in a period of seven days from the dateessation of the cause of failure. Authority ucls a
situation should carefully examine the point atelthtessation of the cause of failure and in thesin that
more than seven days passed the authority shasué ian order refusing to reopen the period. A aimil
solution should be used at the reopening of the.daparty to proceeding, pursuant to Art. 148&ntl 2 of
the CAP issues a request on reopening of the pdoweeto the public authority that issued the denist
first instance, within one month from the date dmich the party became aware of the circumstancasgyi
rise to the reopen. The party is therefore obligedprove the date on which he/she learned of the
circumstances giving basis for reopen, to the éxthat the authority had sufficient belief that her
application was received before the expiry of ormmtin from the date on which learned of the circamesés
constituting the basis for the resumption of thecpedings [27].

Summary. In the course of general administrative proceedihgrinciple of objective truth serves
a crucial role and is valid in all stages of theqaedings, from the initiation to the phase of the
administrative decision. The guarantees for theciple of objective truth are the provisions of pteat Nr. 4
of the CAP governing the way to carry out the entde These norms are in turn a natural consequence
the provisions contained in chapter two of the GARGeneral Rules of Administrative Procedure». The
conclusion is that the principle of objective trighone of the guiding principles of general adstiitive
proceedings realized both in the determination Hy facts of the case as well as for all other Hiett/
undertaken in the course.
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Hiunnmopyk $1., Moajgecam M. Peajizamis npuHuumy o0 €KTHBHOI iCTHHH Yy aaMiHiCTpaTHBHOMY
omeci. B X071 aqMiHICTpaTUBHOTO CyTOYMHCTBA OCHOBHHM OOOB'SI3KOM BIIaJIM € BCTAHOBIICHHS (DAKTUYHUX 0OCTAaBUH

cnpaBu. [IpuHIMN 00'€eKTUBHOI ICTUHM BH3HAYa€ OCHOBHI MpaBa i 00OB'S3KH JEPKABHOTO OpraHy IJisi BCTAHOBJICHHS
(axTiB 1 BUHECEHHs aJMiHICTpPAaTHBHE PIICHHS y cnpasi. 3po0JieHO BUCHOBOK, LIO NPHHIMII 00'€KTHBHOI ICTHHH €
OJIHUM 3 OCHOBONOJOXHHUX 3arajbHUX MPUHIUIIB aIMiHICTPATHBHOTO MPOLECY, IO PEaNli3yIOThCS SK MiJ] 4Yac
BCTaHOBJICHHS (DAKTHYHMX OOCTAaBMH CIPaBH, TaK 1 HiJ Yac yCiX IHIIMX BHIIB ASUTBHOCTI, IO 3HIMCHIOIOTHCS Y
aJMIHICTPaTUBHOMY CYAOUYMHCTBI. B Xoami aaMiHICTpaTMBHOTO NpolLecy HPUHLMI OO0'€KTHBHOI ICTHHM Bilirpae
BHpIIIAILHY POJIb 1 Ji€ Ha BCIX CTamisfAX CYJOYMHCTBA, BiJ MOYATKY 1 JO BUPIMICHHS aMIiHICTPATUBHOTO CIIOPY.
lapanTiero 3miliCHEHHS TPUHIUIY OO'€KTUBHOI ICTHHM € TIOJOXKEHHS TJIABH 4YeTBEpTOi AIMIHICTpATHBHOTO
nporecyanrsHoro koaekcy Pecry6miku [Tonbia, siki peryimorTh Joka3yBaHHs. i HOpMH, B CBOIO 4epry, IPYHTYIOThCS

Ha

MOJIOKCHHAX TJaBH Jpyroi «3arajibHi TpaBuia agMiHICTPATHUBHOTO CYAOYMHCTBA» AJIMIHICTPATHBHOT'O

MpoIecyasHOTo Konekey PecnyOumiku [Tompiia.

KurouoBi ciioBa: anMiHicTpaTHBHE MTPOBADKEHHS, IPUHITUIT 00'€KTHBHOI iICTUHH, TOKa3yBaHHS, TOKA3H.

Huuunopyk f., Homtecust M. Peanm3anus NpuHIUNA 00beKTHBHONH MCTHHBI B aIMHHUCTPATHBHOM

npouecce. B Xo1e aqMMHUCTPATHBHOTO CyJONPOU3BOJICTBA, OCHOBHOW 00S3aHHOCTBIO BJIACTH SIBIISICTCS YCTAHOBJICHHE
(axkTryeckux oOCTOATENbCTB jena. [IpuHIHMI OOBEKTUBHON MCTHHBI ONPEAENSCT OCHOBHBIE NpaBa U OOS3aHHOCTH
rOCY/IapCTBEHHOI'O OpraHa JUlsl YCTaHOBJICHHs! ()aKTOB M BBIHECEHUs aJ]MUHHCTPATHBHOIO pelleHus no aeny. Cuenan
BBIBOJ, YTO NPHHIUN OOBEKTUBHON WCTHHBI SBIAETCA OJHMM U3 OCHOBOINONATAIOMNX OOMMX MPUHIUIIOB
aJIMUHHCTPATUBHOTO IPOIIECCa, KOTOPBIE PEATU3YIOTCS PH YCTaHOBJICHUN (PAKTUYECKUX OOCTOSTENBCTB €N, TAK U BO
BpeMs BCEX APYTHMX BUAOB JESTEILHOCTH, OCYIIECTBIAEMBIX B XOJ€ aAMHHUCTPATUBHOTO CYIONPON3BOACTBA. B xome
aJIMUHHUCTPATUBHOTO IPOLIECCA IPUHIUI 00bEKTUBHOW UCTHHBI UTPAET PELIAIONIYIO POJIb U JEHCTBYET Ha BCEX CTaIUIX
CyIOIPON3BOJICTBA, OT HAYala M 0 pa3pellcHus] afMHUHUCTPATHBHOTO CHopa. ['apaHTHel OCyIIeCTBICHHUS MPUHIHIA
OOBEKTUBHOM HMCTHHBI SIBJISIIOTCA IIOJIOKECHUSI TJIABbl YETBEPTOH AJMHHHCTPATUBHOTO IIPOLECCYaIBHOIO KOJEKCa
PecniyOmuku Ilosbiny, perynupyromei 1oka3siBaHHe. DTH HOPMBI, B CBOIO OY€pEe/b, OCHOBBIBAIOTCS Ha IOJIOXKEHUSIX
riaBbl BTopod «O0mue npaBwiia aJMHHUCTPATHBHOTO CYJONPOW3BOJCTBa» AJIMUHHMCTPATHBHOIO IPOLECCYaIBEHOTO
konekca Pecrry6nuku [ospmm.

KiaroueBble cioBa: AIMUHUCTPATUBHOC MPOU3BOACTBO, MNPUHIIUIL 00BEKTUBHOM HUCTHHBI, OOKa3bIBaHUC,

J0Ka3aTcCjIbCTBa.
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