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Kmeunk 3. P. Ilcuxuuyeckasi 60J1e3Hb M YMCTBEHHAsl OTCTAJOCTh KaK MPENATCTBHS K 3aKJIIOYEHHI0
Opaka B MOJbCKOM ceMeitHoM mpape. CTaThsl aHaJIM3HPYEeT — B CBETE IOJBCKOIO CEMEWHOr0 MpaBa — BOIMPOC
BO3MOKHOCTH BCTYIUICHHS B Opak M €ro COXpPaHCHHE B ClIydac NCHXHYCCKOW OOJIC3HU WIIM YMCTBEHHON OTCTAIOCTH
OJIHOTO M3 CYNPYyroB. B Ha4anbHON 4acTH CTAThbH OOCYIKITAIOTCS YCIOBHS BCTYIUICHHS B Opak, MPEIyCMOTPCHHBIC IS
MICUXUYECKH OOJIBHBIX W YMCTBCHHO OTCTAJBIX JIHI. ABTOp OOBSCHSCT IPH 3TOM, KaK HY)KHO MOHUMATh TCPMHHBI
«IICUXHUYECKass OOJIE3HB» W «yMCTBEHHAs OTCTAJOCTh» B KOHTEKCTE 3TOIO HCCIICAOBAaHHS. 3aTeM IPEICTABICHBI
apryMeHThI KaK KPUTHUKOB JEHCTBYIOMIUX MONOKEHUN (KaK TUCKPUMUHHUPYIOIIUX ICUXUYECKH OOJIbHBIX U YMCTBEHHO
OTCTAJIBIX JIMI[), TAK W HMX CTOPOHHUKOB, a TAKXKe MO3UIMI0O ABTOPAa CTAThbHU. Pa3rpaHHuYCHbl CUTYaldH, KOT/a
MICUXUYECKass 00JIE3Hb OJHOTO M3 CYNPYTOB MOXET ObITh OCHOBAHHEM JIJIsl OOBSBICHHS Opaka HEJICHCTBUTCIBHBIM, a
TaK)KE KOTJa MBI UMEEM JeJ0 ¢ Bajuianuel (mpoueaypoil MOATBEPIDKEHHS eHCTBUTENLHOCTH) TaKOro Opaka,
HCKJIFOYAIOIIe BO3MOXKHOCTh €r0 aHHYJIMPOBAaHUSA. ABTOp 3aTPOHYJ TAKXKE JiBa JAPYTHX BOIMPOCA, BAXKHBIX C TOYKH
3peHHs ICHCTBUTEILHOCTU OpaKka: BOSHUKHOBCHHE IICUXUICCKON OOJIE3HU MOCTC 3aKII0OUeHHs Opaka u BBI3JIOPOBICHUE
MOCJIE IICUXUYECKOM 00JIe3HH.

KiioueBble CJI0BA: NCHXHYECKast OOJIE3Hb, YMCTBCHHAS OTCTAJIOCTh, AMCKPHUMHHALMS, 3aKIIOYCHHS Opaka,
00BsBNICHUE Opaka HeIeHCTBUTEIBHBIM, BATHIAINS Opaka.

V]IK 347.998.85:061(438)
J. Niczyporuk, M. Grzeszczuk

Evolution of Participation Formsof Social Organizationsin the Polish
Administrative Proceeding

The issue of forms of participation by social origations in the Polish administrative proceedingsan
interesting subject of research. Especially impurseeems to be a demonstration of the evolutioogs® of this field.
Occurring changes undoubtedly arise from the néedslapt the legal rules to the changing realigflétions on this
subject are important from the point of view oflbentities, those administrating and administemseso
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Presentation of the scientific problem and its significance. According to the existing provisions of
the Polish Administrative Proceedings Code, pardtton of social organizations in administrative
proceedings can take different forms, namely pigdien in a role of authority conducting the preding,
as a party to the proceeding, a participant with tights of the party and the other participanthe
proceeding. Research is to demonstrate that tmerdwstate of the binding law in this regard isrsult of a
noticeable evolution in forms of participation byc&l organizations in administrative proceedings.
Indicated scientific problem is essential both #@aministrative bodies, as well as participants hie t
administrative proceedings.

Main content and justification of the study results. According to Art. 1 para. 2 of the Code of
Administrative Procedure [28] social (community)ganization bodies are empowered to conduct
administrative proceedings. The basis for the eseraf this function will provide either direct pision of
universally binding law, or allowed by such a pmon agreement between a public authority and edier
entity». The case law indicates numerous casesowfiucting administrative proceedings by the social
organizations [1, 2, 3]. It should be stressed ttie procedural position of authority conducting
administrative proceedings binds with possessingpatences by a specified entity to arbitrate irtiiai
cases by an administrative decision. At the samticjation of the social organization body as slughority
conducting the administrative proceeding is noiffatent to the realm of administrative litigationamely
in accordance with Art. 32 of the Law on proceedibgfore administrative courts [4] in the admiriste
proceeding parties are the applicant and the atghahose action or inaction is the subject of the
complaint. In this case, the litigation against #otion or inaction of the social organization badles the
process effect. At the same time it is relatedhe occurrence of a number of procedural rights and
obligations on the side of the social organizabody.

Social organization may be involved in administratproceedings as a party to the proceeding. In
accordance with Art. 28 of the CAP party to the ausirative proceedings is anyone whose legal @5,

6] or responsibilities are the object of the pratiegs or who requires the intervention of a bodyeispect of
their legal interests or responsibilities. Thisicet thus contains two distinct legal provisionshe$e
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provisions are independent of each other, sinceiskeof one of them, excludes the application efdther.
In both legal norms derived from Art. 28, there asveral common elements. The first is the subject
«everyone» [7, p. 225]. The provision of Art. 29tbé CAP lists entities that are subject to thdective
term [8, 9]. The second element is a legal inteaest a third one — obligation [7, p. 225]. The ypastthe
subject of process statements in administrativeg@dings. Social organization is equipped as & pathe
proceeding in a number of rights and obligationshef process nature [10, 11]. The participatiosaifial
organization in administrative proceeding as aypartissuing a complaint to the court also causesgss
effects in the sphere of Polish administrative pestings. As a consequence, the social organizatan
participate in administrative court proceedings doethe personal legal interest and is a partyh® t
proceeding or a participant with the rights of faety. [12]

Referring to the above considerations, it shouldrieationed that social organization can also be a
party to the proceeding before administrative cobelonging to the category of participants of 88.8 2
of the Law on Proceedings before Administrative @ ({PAC). In this case, the organization can ta&e
in it if so requests and will be allowed to parpie by the relevant decision of the court [131p.lh turn,
the social organization in terms of its statutocti\aties, in matters relating to the legal intdsesf other
persons, where it participated in the administeativoceedings, shall be entitled to bring a complto
court [13, p. 87].

Social organization can also participate in adriiafsve proceedings as a participant with the sght
of the party. This is possible when two conditians met, namely, if it is justified by the statytabjectives
of the organization and where it is in the pubhterest. The concept of public interest has beeatelwi
analyzed in the literature [14, 15, 16], it belongs category of vague concepts, its contenttsroened by
the deciding authority. The process initiative loé torganization may in this case take several fornas
request to initiate proceeding, request to initidte proceeding and to participate in this proasgdind
request to authorize to participate in pending @eoing. It should be assumed that in the contexhef
above forms of participation in the administratipeceedings there are limitations in the scopehef t
request to initiate proceedings on the initiatitsacial organization to the category of cases tite body
has the power to initiate ex officio. Public admsimation body considering a request of social azgdion as
reasonable decides to initiate proceedings exioffic to allow it to participate in the proceedirig.the
absence of the above conditions, a public authatiigll issue a refusing decision in one of two farm
namely, the decision not to initiate a proceedirgo#ficio or on the refusal to allow the organizatito
participate. Social organization being the partaipwith the rights of the party has the procedpoaters of
the party. It should however be noted, that it carfrave powers of material nature. There are a purob
procedural rights, which the organization in thigation can not possess. These are the actioms lmsthe
principle of availability of parties [7, p. 262].

Social organization can participate in the curiRolish administrative proceedings in other forms —
as another participant of the proceeding. It maiyh(the consent of the authority conducting thecpealing)
present its views in the case matters, expressedr@solution or a statement of its statutory bddythis
case, the rights of the organization are not lichilee to its statutory objectives and the publterst. In
this situation the only requirement is to obtaia ttonsent of the public authority body. The Codedwer
does not specify the form in which it should beauest The rules also provides for the possibilityso€ial
organization to be involved as another participarthe proceeding in accordance with Art. 90 § 3hef
Code of Administrative Procedure. In this casés issumed that this is done to ensure the patioip of
the organizations that have an actual interesténcase. A wording of Art. 90 § 3 of the CAP pr@ddhe
basis for the adoption of a two-step action agdingse entities that have an actual interest inctmse.
Firstly authority shall notify organizations of théntention to hold a hearing and only after thezldration
of interest — calls for participation in the trj@l| p.428].

To sum up, on the basis of the abovementioned ebegniipcan be mentioned, that there is a wide
range of forms of social organization participatioradministrative proceedings. Each form is depabdn
the type of interest represented by the socialrizgéions and the objectives that underlie them gpecific
action [29].

In the context of the above topics it should beedahat social organization can now take part in
special proceedings, simplified and enforcementiaidtnative proceedings [17]. The regulations iakato
those proceedings participation by organizationeegilated in a distinct manner. It is worth notihet
under the current legal solutions [18], the leg@ia@quips environmental organizations with theewithan
before powers in proceedings requiring public pgétion. According to the existing legislation
environmental organizations that rely on its stagutobjectives and wish to participate in a paiticu
proceeding requiring public participation, may papkte in it as a party. Interestingly, the enwimental
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organization has the right to appeal against theisibm issued in the proceeding requiring public
participation, if it is justified by its statutorgbjectives, even when it did not participate inatipular
proceeding requiring public participation carriedit oby the first instance body. In addition, the
environmental organization can use a complaint e administrative court decision issued in the
proceedings requiring public participation, if gt justified by its statutory objectives, even wlitedid not
participate in a particular proceeding requiringplpuiparticipation.

The problem of the evolution of forms of participat of social organization in administrative
proceedings is an important issue for several readerstly, due to the determination of the origfrforms
of participation of social organization that is thesis for further discussions. It is not posstbleonsidering
present process position of the social organizatioan administrative procedure without asking dlbe
reasons for its present form. The examination aflgion process allows to draw conclusions as ® th
origin of particular forms of participation, andrfoe a conclusion concerning their present charastdr
functions in administrative proceedings. This iskas also an impact on the appreciation of the rtapoe
of these institutions. It should be kept in mindttthe evolution process has not been completed-siill a
dynamic process. Both the Code of AdministrativecBedings, as well as special provisions specédyit
of entitlements of social organizations in the austrative proceedings. These powers are insepafabhs
of participation of social organization and at Hane time are in constant evolution. It is wortkingpthat
we are dealing with an active evolutionary proceslich means that the issue is still alive and very
interesting. The following comments intend to mdlithe evolution of these forms and their presemnf
Changes in the list of entitlements of social orgations in the administrative proceedings arewititout
significance for the individual forms of participat. They should be treated as a natural phenomeyash
of social and political development. It seems thatimpact on the current shape of the individoains of
participation of social organizations in adminisitra proceedings has also the activity of civil isbg
associated with the intensification of the socgltér in administrative proceedings.

In the course of discussion of the present propesiion of social organization in an administrativ
procedure outlines the evolution of previously nwmd position on the basis of the rules governhey
administrative proceedings. For a more completeststdnding of the present legal institutions weustho
refer to these regulations, as well as to the tlaes of contemporary researches and their reswhgh
undoubtedly are the cornerstone of the current Isglations. The characteristics of the previoussalso
should not be skipped, as there can be seen anceotinuity of legal regulations, judicial de@ss and
theoretical reflection [7, p. 216].

As a starting point we should take the processtiposof social organization in the Decree of the
President of the Republic of Poland of 22 March8l929]. This provision introduced the concept of a
person of interest and distinguishes it from thecept of the party. According to the provisiongiué DP
«person of interest is anyone demanding authociip@s to whom the actions relate, or the autharitijons
even indirectly refers to», what is more, «persafigterest who participate in the proceeding anlthsis of
a legal claim or legally protected interest aratied as parties». At that time J. Pokrzywniki withiat «one
of the hardest and most questionable both in theon in practice is a matter of definition of thegnt
«party» [20]. W. Klonowiecki outlined, that «therpas in the case may only be people of interest #ne
involved in the case in order to realize its sutdyecpublic rights» [11, p.17]. It must therefore b legal
provision ensuring protection to person of interest realizing protection of legal interests. These
considerations create a necessity to distinguistptrties from the person of interest. That digitincis of
great practical importance because of the specalepural rights enjoyed by the parties. Followthg
notion of J. Pokrzywnicki the very concept of aguer of interest does not create many difficultiesvas
just a case of practical criteria giving the po#isjbof choice of the great and the obscure masshe
persons of interest in this category, processdpged which constitute a party [20, p. 65].The eptof the
party is both procedural and substantive. Procéduaa only the person involved in the case canadlgtbe
a party and the material — since a legal provismst be defined that would protect its interestsitpre or
negative. The nature of the party cannot be decdtmte by the will of person of interest, and athlgse two
above elements. The literature indicated that thereo need to define the concept of party usirg th
definition of the person of interest. This way @fiding cannot bring anything positive, becauseypa
only the category of the person of interest. Thecept of the persons of interest is broader, anhlidies
parties in it. Each party is also a person of ggerThus, it seems that defining some part (parsing a
wider concept (people of interested) in a mattesidaile and difficult cannot give any positive fésu

With this in mind it should be emphasized that deéinition of the terms «person of interest» and
«party» is the basis for all subsequent discussbissinguishing people of interest from the partgates a
need of reference of this method of reasoninglatioa to the process status of social organization
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In the contemporary regulation a party could beatunal persons and legal persons. Associations
also could be parties unless having legal persgn@dligher utility associations and registered aidmns).
However, mere association without legal personafitsry be parties in cases covered by the law on
associations regarding their establishment, omeratnd resolving. It was not dealing with a natyeison
nor a legal, but with a group of people with insseprotected by law, and therefore having theypéghts
in administrative proceedings. Such a provisio &sew «the collective party with reduced legal\tgt,
limited by the scope of their interests in a cerigphere, covered by a particular group of legatse [20,

p. 72].

As mentioned above the DP distinguished the ingiituof person of interest, therefore the
regulation can extract this form of social orgatima participation in administrative proceedings. |
accordance with Art. 9 of the DP from the circlepafple of the interest parties were selected eeser
group of entities. According to W. Dawidowicz «imdiucing an institution of participant with a right a
party to the CAP provided some degree of vitalityhe traditional distinction between a party angeason
of interest» [21, p. 78]. The person of interesswi@e body that fit at least one of the three dimms,
namely, demanded action from the body, this actias related to him or concerned his interest. Aypaas
a person of interest, who participated in the aasd¢he basis of legal claims or legally protecteidriest.
Person of interest could appoint a proxy in acaacdawith the Art. 11 of the DP, had the right tarfeabout
the outcome of the case — Art. 14 paragraph 1efXR. According to Art.101 paragraph 1 of the DR on
could also submit an application for annulmenthaf tlecision as being invalid. From the above wesegn
that a person of interest could take an active parihe proceedings, demanding action by the public
authority referred to legal proceedings.

These considerations raise the need to refer thestutions to today's regulations concerning the
forms of participation of entities in administraiyproceedings. This leads also to the appreciatiaine
values of contemporary solutions, even in the cdrdethe persons of interest.

Another essential issue is the procedural posifosocial organization in the original version bét
Code of Administrative Proceedings of 1960. Drafttlois Code in Art. 19 § 2 allowed the social
organization to participate in the proceedings party when it was justified by the statutory olijez

In turn Art. 28 of the original CAP text establishthat the public authority body is to allow social
organization to participate as a party in procegslirelating to another person, where such participas
justified by the statutory objectives of the orgaion and if it is required by the public intereSocial
organization, which is not allowed to participatetie proceedings, is able to issue a complairgr&ftbre
the Code of Administrative Proceedings introdudeel obligatory admission of social organization he t
administrative proceedings, if it fulfills the mérted above conditions.

In the context of the participant with the rightsaoparty it seems useful to recall the view thnmt t
institution of social organization acting as a pavas not mentioned in the DP. The literature iatls that
this statement is not entirely correct, becauseleeof interest not being a party were eligiblerégeive
messages on the case [7, p. 255].

Participation as a party was a different kind @ &ébove form of social organization participation i
the administrative proceedings constituted by thgireal version of the CAP. In accordance with A% of
the original version of the Code, a party is anyam®se legal interests or responsibilities aredthiect of
the proceedings or who requires the interventionaobody in respect of their legal interests or
responsibilities. It's worth to mention the questiof legal capacity of social organization in the
administrative proceedings. Bearing in mind thatoading to the DP social organizations - assodiatiwith
legal personality could be parties to the admiatste proceedings, the separateness of the oritemalof
the CAP should be emphasized on this issue. Inrdanoe with Art. 26 of the original text of CAP pas
could also be social organizations without legaspeality.

A separate form of participation of social orgatizma in the administrative proceedings can be
derived from Art. 2 of the original text of the Gxndvhich provides the participation of organizasi@s the
authorities conducting the proceedings. The spatifiorm indicated that the provisions on admintistea
proceedings also apply before the authorities & fpirofessional organizations, local government,
cooperative and other social organizations, wheeg &re appointed by law to handle administratie¢tens.
From a theoretical point of view, it was importamtestablish the conditions, the fulfillment of whimade
it possible to recognize both the state authornity ather state organizational unit or social orgaion as
the body conducting the proceeding in the admigiste case. The determination of competent jurigmic
in the administrative law by the legislator was ¢imey thing deciding in this matter [21, p. 57].literature
suggests that the extended scope of the transfancfions of state administration to associatiand other
organizations (non-government bodies) is governethé CAP, which was the first set of rules devetbm
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the Polish People's Republic, which defined thee rahd place of these entities in the system of
administration, and particularly in administrativeroceedings [22]. Taking into account all the
abovementioned, it is worth to mention the natdrhe matter of delegated administration functidnghis
context we should refer to the concept of decamtrbn of administration by outsourcing administra
functions. The concept of outsourcing administetfunctions means transferring certain administeati
functions to e.g. associations, by allowing to insthese cases the measures of imperious acti@hs [2

It is worth noting that the removal of the institut of person of interest from regulations on
administrative proceedings provoked some conse@seand was subject for certain scientific discussio
In order to illustrate this situation, it seemsfukéo recall observations of W. Dawidowicz [24]ofally
the institution of person of interest ceased tatexi 1960 upon the enactment of the Code of Adstriaiive
Procedure, but there was a need to reconstruaththeacteristics of a procedural concept. Althoughoi
longer existed in the Polish system of administeatprocedure, it belongs to the arsenal of concepts
generated by the doctrine of administrative procegdand may be confronted with the solutions astbpt
existing legislation. W. Dawidowicz pointed out tlzopted in the original text of the CAP instituttiof a
participant with a right of a party is limited tiet social organizations and bodies of the Prosgsu@dfice
and, therefore, closes the way for an ordinargeitito participate in a proceeding. The purposthese
observations was to «stress the problem, whicts lalmilvn to the question of how to classify the pdocal
situation of the entity that has certain interastorder to influence the course of the administeati
proceedings, and can not be considered as a pathetproceeding» [24, p. 73]. Such an approadhdo
problem points out the need to deepen the exigtiatgction of the interests of citizens in the austrative
proceedings.

Amendment to the Code of Administrative Procedudr&380 introduced further changes in process
position of social organization in administrativeogeedings. New solutions reinforced this positeomd
differentiated the behavior of these entities.

Referring to the reinforcement of the process pwosibf social organization in administrative
proceedings arising from the mentioned amendmethiet AP, we should mention the new Art. 31.

The analysis of this article indicates that theppse of the participation of social organization in
administrative proceedings concerning another peissto introduce social control to this proceedg.

Mentioned amendment also indicated the possililitgocial organization to initiate proceedings in
favor of other people. At the same time was intosdlithe obligation of public authority to notifyeth
community organizations on proceedings relatethéa statutory objectives. Moreover, the organmatias
been authorized to give suggestions on the cas®dlted changes also created a possibility forakoc
organization to participate in proceedings refgrtim complaints and requests.

It is worth noting that another important issuenirthe point of view of further considerations is to
define correlation between administrative procegslirand other proceedings under the system of
administrative procedure [26]. This underlines itm@ortance of the problem, due to the fact thataber
forms of participation of social organizations lretadministrative proceedings will sometimes havéheir
participation in other proceedings, belonging te Hystem of administrative procedure. For examipie t
will be the issue in case of participation of sbadmganization in administrative court proceedings.
Sometimes the possibility of their participationtire proceedings depends on their previous paaticip in
the general administrative proceedings. It shoelchtited, however, that the law does not alwaysuate
such a requirement. For example environmental dzgdon can use a complaint to the administrativert
on the decision issued in the proceedings requipimiglic participation, if it is justified by the atutory
objectives of the organization, even when it did participate in a particular proceeding requirpgolic
participation [27].

Given the above, the conducted research has deratmutsthat the current regulations concerning
the forms of participation of social organizatianghe Polish administrative proceedings are eftecthe
noticeable evolution of regulations of administratprocedural law, as well as the evolution infib&l of
case law and theoretical thoughts. Process posifigocial organization in the applicable regulasi@f the
administrative proceedings is the result of evoluf those forms and its adaptation to the changeality.
The legislator must take into account the need«faxibility» of created rules. The above commeaits
meant to convey to the fact of evolution of thegass position of social organization in administeat
proceedings.

Summary. The problem of participation of social organizadn the administrative procedure is
the current object of interest. Social organizatan participate in the administrative proceedingseveral
different forms. Over the years was noted theirgian in terms of legal regulations, case lawwadl as
views of the doctrine. In the conducted researdtgss it was showed that the current regulatiorthigm
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regard are the result of long evolution procesu@ing changes are dictated by the need to atieget
regulations to the changing reality and based em#ed of more flexible rules of administrativeqadure.
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Hiuunopyk 5., I'kemyk M. Epogmwuis ¢opMm yuyacTi rpoMajchbKux opraHizamii B mojJabChbKOMY
agMiHicrpaTuBHOMY cygounHcTBi. [lutanas npo Gopmm ydacTi TPOMAJICHKHX OpraHizalidi B TOJbCHKOMY
aJIMiHICTPATUBHOMY CYJOYMHCTBI € LiKaBHM O0'€KTOM JOCITiKeHHS. OCOOIMBO Ba)KIIMBO, 3IAETHCS, JEMOHCTpALliS
eBoMIOLIT B 1iH cdepi. 3MiHM 3aKOHONABCTBA, IO BiNOyBalOThCs, OE3CYMHIBHO, BUHUKAIOThH 13 MOTPEOU ajanTyBaTH
NPaBOBI HOPMM 10 HOBHX peaniif. Po3aymMum Ha 1o TeMy € BaXIMBUMHM 3 TOYKHM 30py iHTepeciB 000X CTOpiH
aaMiHictpaTuBHOTO criopy. [IpobGiema yyacti rpoMaachkkux Oprasizaiiii B aqMiHICTPAaTHBHOMY CYIOYHHCTBI € JJOCHTh
aKTyaslpHOIO. ['poMajchka opranizaiisi Moke OpaTu y4acTb B aJMiHICTPATHBHOMY IPOBA/PKEHHI B JEKUIBKOX PI3HUX
¢dopmax. Y cTaTTi BiI3HAUYEHO IX €BOJIIOLIIIO 3 TOUYKH 30pY IMPaBOBUX HOPM, CYA0BOI IPAKTUKH, & TAKOXK IOPUCIPYICHIII.
B mpoBenmeHOMY IOCTiPKEHHI TPOIECY €BOJIONIT (opM ydacTi TPOMAJIChKHX OpraHizamid y aaMiHICTPaTHBHOMY
CYIOYMHCTBI OyJI0 TIOKa3aHO, 110 YWUHHI MPaBOBI HOPMH € Pe3yJbTaTOM TPUBAJIOrO ICTOPUYHOTO, MOJITHIHOTO Ta
MIPaBOBOTO MOCTYITY. 3aKOHOJaBYi 3MiHU MIPOJUKTOBAHI HEOOXIMHICTIO aanTyBaTH IIi IpaBwJia A0 MIHIUBOI TIHCHOCTI i
MarOTh BiJIITOBiAATH OUTBII THYYKUM TPaBUIAM CYJacHOTO aJMiHICTPATUBHOTO CYJAOYHMHCTBA.
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KurouoBi ciioBa: aaMiHiCTpaTHBHHN MpoIiiec, TpoOMaJichka opraHizaiis, GopMu y4acTi B aaMiHICTPaTUBHOMY
TIPOIIeCi, YJAaCHUKH aIMiHICTPATHBHOTO MPOIIECY.

Huunnopyk 5., I'kemyk M. DBoiouus ¢opM ydacTusi 00IIeCTBEHHBIX OPraHU3aliii B MOJbCKOM
aIMHMHUCTPATHBHOM CYyIONpPOU3BoacTBe. Bompoc o ¢opmax ydacTusi OOIIECTBEHHBIX OPTaHW3alHi B IIOJIECKOM
aIMUHUCTPATHBHOM CYAOIPOM3BOJCTBE SBISICTCS MHTEPECHBIM 00BEKTOM HccirefoBaHmst. OcOOEHHO Ba)XHOH SBISAECTCS
JIEMOHCTpAIIHS dBOJIOIMH B 3ToH cdepe. [Iporcxoasaiue n3MeHeHHs 3aKOHOIATEIbCTBA BO3HUKAIOT M3 MOTPEOHOCTH
aJanTHpPOBaTh MPAaBOBbIE HOPMbI K HOBBIM peajiusiM. Pa3MbIIUIEHUS HA 3Ty TeMY BaXKHbI C TOYKHU 3PEHUS UHTEPECOB
00eux CTOPOH aJMHHUCTPATHBHOTO criopa. [Ipobiema yyacThs OOINECTBEHHBIX OpPraHW3alUil B aJMHUHHUCTPATHBHOM
CyIIOTIDOM3BOJICTBE ~ SIBISICTCS  BechbMa  akTyanbHOH. OOIIEeCTBEHHAs OpraHW3alus MOXKET y4YacTBOBaTh B
aJMUHUCTPATHBHOM IPOU3BOJICTBE B HECKOJBKUX pPa3NUYHBIX (popMax. B cTaThe OTMEUCHO HMX JBOJIIOLUIO C TOYKH
3peHHS TPABOBBIX HOPM, CYACOHOM MPAaKTHKH, a TAaKXKe IOPHUCIPYACHIMH. B MpoBeCHHOM HCCICIOBAHUU Ipolecca
9BOJIONH (HOPM ydacTHsl OOIIECTBEHHBIX OPTaHM3AINHA B aIMIHACTPATHBHOM CYAOIPOM3BOJACTBE OBIIIO MOKA3aHO, YTO
JEHCTBYIONINE TIPABOBBIE HOPMBI SBIISIIOTCA PE3yIbTaTOM UINTEIFHOTO UCTOPHUYECKOTO, MOJUTHYECKOTO M TPAaBOBOTO
pa3BUTHA. 3aKOHOAATENbHBIE H3MEHEHHS MIPOANKTOBAHBI HEOOXOAMMOCTHIO aaTHPOBAT TH IIPAaBHIa K MEHSIOIIECHCS
NEHCTBUTETHFHOCTH W JOJDKHBI COOTBETCTBOBAaTH Ooyiee THOKMM TIpaBHJIAM COBPEMEHHOTO aIMHUHHCTPAaTUBHOTO
CyIOTIPOM3BO/ICTBA.

KiioueBble c0Ba: aIMUHHUCTPATHBHBIA IIpoIecc, oOOIIecCTBEHHass OpraHm3anusg, (OpMBI ydacTHsS B
aIMUHUCTPATUBHOM IIPOLIECCE, YYACTHUKHU aIMUHUCTPATUBHOIO Ipolecca.
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Realization of the Principle of Objective Truth
in the General Administrative Procedure

In the course of the administrative procedure,ghimary responsibility of the authority is to detene the
facts of the case. The principle of objective trdgfines the basic rights and obligations of thélipuauthority to
establish the facts and legal status in orderdoeisan administrative decision. The conclusiorag the principle of
objective truth is one of the guiding principlesgeneral administrative proceedings realized botthé determination
by the facts of the case as well as for all otletivdies undertaken in the course.

Key words: administrative proceeding, the principle of ol truth, proving, evidence.

Presentation of the scientific problem and its significance. One of the key principles that
determine the manner of conducting the proceedirggprinciple of objective truth. This principlepiies a
number of obligations (of the authority conductprgceeding) that boil down to determine how to pext
in order to accurately determine the facts andeissulecision. The key issue that needs clarifinagoto
define the legal nature of the principle of objeetitruth and an indication on which stages of the
administrative procedure this principle is applied.

Main content and justification of the study results. The primary objective of general
administrative procedure is to determine the legmhsequences of the existing norms of substantive
administrative law. These consequences of the pdigs take most commonly the form of an
administrative decision, an agreement (less likedy)decision (exceptional cases). The decisiont rafis
course be preceded by a phase of the investigatioen the body will determine the facts forming Haesis
for subsequent decision. These facts, despite nwkith certain amount of subjectivity by the peigating
in the proceedings entities, exist objectively, amdhe course of general administrative proceesliage
subject to the principle of objective truth.

The principle of objective truth, also known as gnimciple of material truth is known as one of the
main and most important (next to the rule of lavingiple) rules of administrative procedure. It was
formulated in Art. 7 CAP «Public administration lbeglshall uphold the rule of law during proceediagd
shall take all necessary steps to clarify the fafta case and to resolve it, having regard topthielic
interest and the legitimate interests of memberthefpublic». Accurate determination of the fastghus
possible only if the public authority meets itsigation to make findings of facts.
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