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Hanugaiiko T. OcymecTBjieHHe 001IIeCTBEHHOT0 KOHTPOJIsI HAJl NMPOIECCOM OYHUCTKH BJIACTH B
VYkpaune. Haydnas cTaThsi TOCBSIEHA HWCCICIOBAHUIO OCHOBHBIX NPHUHIIMIIOB  OCYIIECTBIICHHS
OOIIECTBEHHOTO KOHTPOJIS HAJl MPOIIECCOM OYMCTKH BIIACTH B YKpawHe. PaccMarpuBaeTcs MOJIOKUTEIBHBINH
OTIBIT ICATEIEHOCTH OOIIECTBEHHBIX COBETOB MIPH OpraHax TOCYJIapCTBEHHOW BIACTH B JPYTUX TOCYIapCTBaX,
B YaCTHOCTH TIOPSJIOK (JOPMUPOBAHHS COCTaBa OOIIECTBEHHBIX COBETOB. OTMEUaeTCs, YTO MOPSIIOK 0TOOpa 1
HazHaueHHWs wieHOB OOIECTBEHHOTO COBETa IO BONPOCaM JIIOCTpalMH MpH MUHHCTEPCTBE FOCTHIINU
YkpauHbl JODKEH 00ECIICUNTh OYUCTKY YKPAUHCKOHN BIACTU B COOTBETCTBHUHY C MPHHIIUIIAMU 00BEKTUBHOCTH,
MPO3PaYHOCTH U MyONMIHOCTH. BBIZENSIIOTCS OCHOBHBIE HOPMATHBHO-TIPABOBBIC aKThl YKpaWHbI, KOTOPBIE
PETyIUPYIOT OPTaHU3aIUI0 U OCYIIECTBICHHE OONICCTBEHHOTO KOHTPOJIS HaJ| MPOIIECCOM OYUCTKH BIIACTH.
Uccnenyercs mopsinok coszmanus U QyHKImonupoBanuss OOIIECTBEHHOTO COBETA IO BOIMPOCAM JFOCTPAITUH
npu MUHHCTEPCTBE IOCTHUIIMM YKpPawWHbI. AHAIM3UPYIOTCS OCHOBHBIE IPABOBBIC CPEJICTBA KOHTPOJS
OOmIeCTBEHHOTO COBETA 3a MPOIECCOM JIIOCTPAIlMY, a TAKXKE €€ B3aUMOJICHCTBHE C JAPYTMMHU OpraHaMH, Ha
KOTOPBIC BO3JI0XKEHA 00sI3aHHOCTh 110 00ECIICUCHUIO BHIMIOJTHCHUS MEPOIPUATHH, KOTOPHIE YKa3aHbI B 3aKOHE
Yxkpaunsl «O0 ouncTke Biactu». ONpeNensoTcs HAIPABICHUS YCOBEPIICHCTBOBAHMS MEXaHHM3Ma y4acTHs
OOIIIECTBEHHOCTH B MPOIIECCE OYUCTKH BIACTH.

KuaroueBble cioBa: 0OMIECTBEHHBIH KOHTPOJIh, OOICCTBEHHBIE COBETHI, OCHOBHI OOIECTBEHHOTO
KOHTPOJISL, JTFOCTPAIIHSL.

Nalivayko T. Public Control Realization over the Process of Cleansing Power in Ukraine. The
present article deals with the peculiarities of thesic principles of public control over the proesf
cleansing power in Ukraine. The author was considethe positive experience of community councils
within the state power in other countries, inclgdthe procedure of assignment the members of cortynun
councils. A conclusion is made that the order eomag the procedure of selection and appointménthe
members of the Public Council on lustration atMieistry of Justice of Ukraine should provide ttenewal
of Ukrainian state power in accordance with thengigles of objectivity, transparency and publicifyhe
main legislative acts of Ukraine governing the migation and implementation of public control otbe
process of cleasning power have been defified order of formation and functioning of the Paliouncil
on lustration process in the Ministry of JustiédJ&raine has been investigated. The basic legdiuments
of control in lustration process and the interactad the Public Council with other bodies, whichosid
provide the realization of the Law of Ukraine «Oleasning of power» were analyzed. The areas of
improvement in the mechanism of public participatwer the process of cleansing power are defined.

Key words: social control, community councils, principles adytic control, lustration.

VK 340.11

0. IOxumiok

Cnoco0u BUKJIaQy NPUHIHUIIIB IPaBa Y HOPMATHBHO-TIPABOBUX aKTaX

VY crarti 3AiHCHEHO TEOPETHYHHM aHami3 CcIoco0iB, MPUHAOMIB IOPUIMYHOI TEXHIKH, CIPAMOBAHHX Ha
(dbopMyITIOBaHHS TPUHITMIIB TpaBa B HAMIOHATHPHOMY 3aKOHOMABCTBi. OOTrpyHTOBaHO BHCHOBOK, 3TiHO i3 SKHM
NPUHIUIK [PaBa BU3HAIOTHCS OCHOBOIO MPaBOBOI cucTeMu. BOHM (OPMYIIOIOTBCS B HOPMATUBHO-NIPABOBUX aKTaX Y
BHTJISITI TIOJIITHIHUX Tacell, CIPUSIOTh (hOPMYITIOBAaHHIO MPABOBOI OIIHKH MEBHOTO SBUINA, MOXYTh OyTH 3aKpiIlieHi y
(dhopMi HiTKOT TUPEKTHUBHU, MICTUTH TEPMiHU OI[IHOYHOTO XapakTepy 4u Gopmymy crpaBeuBocTi. OKpeMOro TPYTIOLO €
NPUHLIUIH, OOMEXEH] BUHATKaMH, Ta IPUHIUIIHI, 10 0OMEXYIOTh cdepy Aii HOpM npasa.

Kuro4oBi cj10Ba: NpUHIIMITY TIpaBa, MPaBOBa CUCTEMa, HOPMATHBHO-IIPABOBUMN aKT, OLIHOYHI TOHSTTS.

ITocTanoBka mpo6jemu. B cydacHiii Ykpaini 3pocTtae Oe3mocepedHiil perymoiduil BILIUB
MIPUHITMIIIB TIpaBa Ha CYCIUIBHI BiTHOCHHW. YacTO NPUHIIMIIK TIpaBa, BU3HAHI HAa MDKHApPOIHOMY Ta
pETiOHAILHOMY piBHI, CTalOTh YAaCTUHOK HAIIOHAIBHOTO 33aKOHOJABCTBA SIK ILITXOM patudikarii
MDKHAPOJHOTO aKTa, TaK i NMUIAXOM IMIDIEMEHTAIlil, TOOTO BKIIOYCHHS ITOJIOKEHb MiXKHAPOJIHOTO aKTa B
HaI[lOHATFHANA HOPMATHUBHO-TIPABOBMH aKT. BliacHe TMTaHHS 3aKpilUieHHS NpPUHIMIIB TpaBa B
HaI[IOHAJIbHUX HOPMATHUBHO-TIPAaBOBUX aKTaX, a TAKOXK aJ[eKBaTHE TIIYMAdCHHsS Ta peajlizallis MPUHIIUIIIB
npaBa K eEeKTUBHOTO PETYJIATOpa CYCIIBHUX BiIHOCHH Ha ChOTOIHI HaOyBae 0COOMMBOI aKTyaJIbHOCTI Ta
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MPaKTUYHOTO 3HaYeHHs. [Ipu 1[bOMY WIEThCS K PO MPHUHIUITK MiXKHAPOIHOTO MpaBa, Tak i MPO MPHHIUITH
BHYTPIIITHBOIEPKABHOTO TIpaBa.

Cran pociaigxenss. [Ipoonema GopmyBaHHs NPUHLUIIB MpaBa HE 00/IJICHA YBarolo K 3apyOiKHOT
TaKk 1 BITYM3HSHOI IOPUAMYHOI HAYKH, 30KpeMa OKpeMi acleKTH BHCBITIIOIOTHCS y mpaisix M. BaiitiHa,
B. bapanosa, I'. bopucosa, B. bopoasiacskoro, €. bypmas, O. Bacunsera, C. KoxeBnikoa, M. Ko3io0pu,
A. Kononis, FO. Kynpsieiiea, O. Kysuerora, B. Ocnosina, C. Ilorpednska, O. Ilomsxosa, B. Pomxkuna,
O. Cmupnosa, M. LIgika, JI. SIBuya. Kpim Toro, pisHOMaHiTHI MUTaHHS, MOB'A3aHI 3 MPUPOAOI0 MPUHLIUIIIB
1paBa, pO3B'SI3yBANKCS TPEACTAaBHUKAMH Tally3eBHX Hayk, 30kpema, C. bparycem, B.I'pubanoBum,
P. Jlismmumnewm, B. Hikituacbkum, I'. CBepumKoM Ta iH.

Merto10 cTATTi € TCOPETUUHHUI aHaNi3 crocobiB, MPUHOMIB IOPHUINYHOI TEXHIKH, CIIPSIMOBAaHHUX Ha
(hopMyIOBaHHS IPUHLMUIIIB [TPaBa B HALlIOHATBHOMY 3aKOHOJaBCTBI.

Buxkiaaa ocHoBHoro matepiaiay. Ilepmr 3a Bce HEoOXigHO BH3HAYUTH caMe PO3YMIiHHS MPUHITUIIIB
npaBa. BpaxoByroun mo3uiii B IbOMy MUTaHHI TakuxX BueHuX, sk A. Komomiii [1], M. Baiitin [2], T. ®yneit
[3] Ta iH., mix mpUHIMIIAMYU MTpaBa BapTO PO3YMITH OCHOBOIIOJIOXKHI 1/1e1, HOPMATUBHI 3acajd TTO3UTHBHOTO
Mpasa, MO BU3HAYAIOTH CYTHICT Ta CIPSMOBAHICTh TIPABOBOTO PETYJIFOBAHHS.

Haiinepme HeoOXiJiHO BKa3zaTH, [0 MPHHIUINA IPaBa BHKOPHCTOBYIOTHCSA Ui (DOPMYIIOBAHHS
MOJITHYHUX raced. SIK 1 6e3mocepeIHFO B TEKCTaX HOPMATUBHO-TIPABOBUX aKTiB, TaK i B peaMOynax 10 HUX
MOXHa 3YCTPITH TIONITHYHI Tacia, IO € BHPAXKCHHSIM €JIEMEHTIB TOJITHYHOI NpPOrpaMH B TEKCTI
HOPMAaTHUBHO-TIPaBOBOTO akTa. MOpMyIIOBAaHHS TAKOTO POJy YaCTO € MiJICTABOI0 BU3HABATH MPHHIUIIAMH
MpaBa, OCKUTBKM BOHU 3aKPIIUIIOI0TH OCHOBOIIOJIOXKHI 1/1e1, HOpMaTHBHI 3acagl ACP>KaBHOTO Ta CYCHIJIEHOTO
nany. Takuii xapakrep MaioThb okpeMi Hopmu Koncturynii Ykpainu, Hampukmazg, 4. 2 cT. 5 BKazye, 10
HOCIEM CYBEPCHITETY 1 €IMHUM JDKEPEJIOM BIIaAu B YKpaiHi € HApPOJ, THM CaMHM 3aKPIILIIOIOYH TIPUHITATT
Haponosnanns. A6o x 4. 3cr. 36 Koncrurynii Ykpainu nepenbauvae, mo LepkBa i peniriiHi oprasisauii B
VYkpaiHi BiJOKpeMIJICHI Bil Jep)KaBu, a IIKOJAa - BiJ IEPKBH, XKOJHA DEJiris He Moke OyTH BH3HaHA
JEep’KaBoIo K 000B'A3K0Ba. TakuM YMHOM 3aKPITUTIOETHCS CTATyC YKpaiHM SK CBITCHKOI JAeprKaBH, MPUHITATI
BIIOKPEMJICHOCTI JICP>KaBH BiJI IIEPKBH Ta iH.

[o-nmpyre, npuUHOMIKM TpaBa CHPHUSIOTH (OPMYNIOBAHHIO TPABOBHX OIIHOK  (0COOIUBO
npedepeHiinux). s po3yMiHHS TPUHIMITY TIpaBa Ha OCHOBI MMPABOBOTO TEKCTY OCOOJIMBO BaYKIIUBHMU €
MOJIOXKEHHS, 110 BHPAXKAIOTh BHCOKY OIIIHKY SIKOTOCH SIBHIIA, OXOPOHIOBAHOTO MpaBoM. /0 HUX HaJeXaTh
HOPMH, III0 OXOPOHSIOTH IEBHI COIiajbHI HiHHOCTI (Hampukiax, 4. 1 cr. 3 Koncrutynii Ykpainu 3a3Hauae,
O JIFOJMHA, ii KUTTS 1 37OPOB'S, YECTh 1 TiHICTh, HEIOTOPKAHHICTh i Oe3leKka BH3HAIOTHCS B YKpaiHi
HAWBHUIINOI coliadbHOK0 IiHHICTIO; 4. 3 c¢T. 51 Konctutyuii Vkpainu 3a3Havae, 110 CiM's, AMTHHCTBO,
MaTEPHHCTBO i 0ATBKIBCTBO OXOPOHSIOTHCS JIEPIKABOIO).

Hopmu mpaBa MOXyThb TakoX (OpPMYJIIOBATH MPUHIMIIK, IO 3000B’SI3YIOTh BpaxOBYBaTH IIE€BHI
miaHocTi. Hampukman, cr. 5 KpuMiHaapHO-BHKOHABYOTO KOACKCY YKpainm «lIpwHIHNMA KpUMiHAIHHO-
BHKOHABYOT'O 3aKOHO/IABCTBA, BHUKOHAHHS 1 BiMOyBaHHS IOKapaHb» 3aKPIIUTIOE TOJOKEHHS IMPO T€, IO
KpUMiHaIbHO-BUKOHABYE 3aKOHOJABCTBO, BUKOHAHHS 1 BiIOYBaHHS MOKapaHb IPYHTYIOTbCS Ha MPHHLUIIAX
HEBiABOPOTHOCTI BUKOHAaHHS 1 BiAOyBaHHS TOKapaHb, 3aKOHHOCTI, CIIPaBEIJIUBOCTI, TyMaHi3My,
JIEMOKpaTU3My, PIBHOCTI 3aCyKCHHUX Tepel] 3aKOHOM, IOBard N0 TMpaB i CBOOOJ IJIIOAWHH, B3a€EMHOI
BIJIMOBITaTbHOCTI JIepKaBU 1 3acy/DKEHOTO, MudepeHIiamii Ta iHIuBiAyami3amii BHUKOHAaHHS TOKapaHb,
palioHaJbHOTO 3aCTOCYBAaHHS NPUMYCOBMX 3aXOHiB 1 CTUMYJIIOBaHHS IPAaBOCIYXHSIHOI MOBEIIHKH,
MO€ETHAHHSI TOKapaHHsI 3 BUIPABHUAM BILUTUBOM, Y9aCTI TPOMAJICHKOCTI B Tiepe10aueHUX 3aKOHOM BUTIAJIKAX Y
TISIBHOCTI OpPraHiB i yCTaHOB BUKOHAaHHS mMokapaHb. Came TyT c(hOpMOBaHI I[IHHICHI OPIEHTUPH, HA SIKUX
Ma€ IPYHTYBAaTUCh BUKOHAHHS TIOKAPaHb.

OkpeMi TIONIOKEHHS HOPMATHUBHO-TIPABOBUX aKTIiB BHPaXaroTh TNpedepeHIliiHi OIliHKA Ta
3000B’ A3YIOTh MiSTH BIAMOBIAHO A0 mMX oiiHOK. Hampuknaz, 4. 2 ct. 213 CiMmeiiHOTO KoJeKCy YKpaiHu
«Ocobu, sSKi MAIOTh TEPEBAXKHE MEPe]] IHITUMH MMPABO HA YCUHOBJIICHHS TUTHHI» 3a3HAYAE, IO MTEPEBaXKHE
MPaBO HA YCUHOBJICHHS JUTUHHU Ma€ MOPYKKSL.

Takox MPUHLIKIIK IpaBa MOXKYTh OyTH 3aKpiIJICHI B HOPMATHBHO-NIPABOBOMY akTi y (Gopmi 4iTKOT
JUPEKTHBH, 110 30008’ A3y€ AepKaBHI OpraHu JTOTPUMYBAaTHCh MEBHOT GOPMYIH MOBEAIHKH B NEBHIN cdepi
cycnineHoro xutTs Hanpuknaz, cr. 62 Koncturyuii YkpaiHu MiCTHTh BifOMy Npe3yMILiI0 HEBUHYBATOCTI,
BIATIOBITHO 7O SIKOI 0co0a BBa)KA€ThCS HEBHHYBATOIO y BUYMHCHHI 3JIOYMHY 1 HE MOXKEe OyTH TiamaHa
KpUMIHAIBHOMY TIOKapaHHIO, JIOKH 1 BHHY He OyJe JOBEICHO B 3aKOHHOMY MOPSJAKY i BCTaHOBIICHO
OOBUHYBAJILHIM BUPOKOM CYAY.

VY HOpMax-TIPHHIMIIAX YaCTO 3yCTPIYaOTHCS CIOBOCIIONYYEHHS OLIHOYHOTO XapakTepy (Hampukiaz,
m. 6 cr. 3 LuBiabHOrO KOACKCY YKpaiHu Iepeadadyae MPUHIMII CIPaBEAIUBOCTI, JOOPOCOBICHOCTI Ta
PO3YMHOCTI SIK 3acajy IMBUIBHOTO 3aKOHOJABCTBA), 33 JIOMIOMOTOI0 SKHUX 3aKOHOIABEIh OMOCEPEIKOBAHO
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BU3HAYaE, SKUW CTaH pedeld Mae OyTH JOCATHYTHH 3a JIOTIOMOTOIO TpaBa, BKa3ylOUud Ha CXBAJICHHS TaKOTO
pe3yibTarTy.

Taxi monoXKeHHsI IHTEPIPETYIOTHCSI HalYacTie sIK HOPMH, 1[0 MAIOTh IIUPOKY cdepy 3aCTOCYBaHHS
YH IIHPOKY a0CTpakTHY c(epy MpaBOBOTO PETyIIOBaHHSA i 3000B’ sI3yIOTh OXOPOHSTH MIEBHI COIliaibHi Onara,
SK TPaBHJIO HE BH3HAYAIOUM CIOCOOM 1X 3abesredeHHs (HANpPUKIAA, MPUHIMI BEPXOBCHCTBA IIpaBa,
nepenbavennii y m. 14, 1cT. 7 Ta cr. 8 KpuMiHaIbHOTO IPOLECYaIbHOTO KOAEKCY YKpaidu), abo BU3HAIOTH
NPIOPUTET B OXOPOHI NMEBHUX LiHHOCTEeH (Hampukiaxd, 4. 1 cr. 3 KoHcrurynii Ykpainu BU3HAE JTOIUHY, 11
KUTTSA 1 370pOB'S, YeCTh 1 TiAHICTh, HEIOTOPKAHHICTH i Oe3lleKa HaWBHUINOIO COIANBHOK IIHHICTIO).
TiymadeHHs] MPUHIUITIB TaKO1 KaTeropii rnepeabdadae Takoxk TIyMavyeHHS OIIHOYHHUX MOHSTH, 3aKJIaJCHUX B
HUX.

B okpemux Bumaakax y BHPaXKEHUX B HOPMAaTHUBHO-TPAaBOBUX aKTax MPUHIMIIAX IpaBa
3aKOHOJIaBeNb BKiIamae (popmymny crpaBemmBocTi. OCKIIBKH MPHHIMITA TIpaBa HEPIAKO 3aKPIILUTIOIOTHCS B
KonctuTynii, BOHM MaloTh KIIIOYOBE 3HAUYEHHsI 171 TipaBoBoi cuctem. [lonoxeHHs, B skux copmynboBaHi
TaK¥ MPUHIMIH, TI0 CYTi € BUPAKCHHSIM MPUHLUIY cripaBeaauBocti (Hampukiaz, 4. 1 cr. 61 Konerurymii
Ykpainu BKasye, Mo HIXTO He MOKe OYTH JBIUi MPUTITHEHUN 10 FOPUIAIHOL BiAIOBINATEHOCTI OJTHOTO BUIY
3a OJIHE ¥ Te came MPaBOMOPYIICHHs). Taki MOJOKCHHS TIyMavaTbhCs SK TUPEKTHBH, IO 3000B’A3yIOTh
JepKaBHI OpraHd JOTPUMYBATHCh MEBHOI ()OPMYNHU CIIPaBEIJIMBOCTI B MEBHiH cdepi CycHiIbHOTO >KUTTH,
Hanpukiaz, 4.1 ct. 24 Koncrutynii Ykpainu nependauae, 1o rpoMaassHd MarOTh PiBHI KOHCTHTYIIIHHI ITpaBa
i cBOOOIM Ta € PIBHUMH TIEpeT 3aKOHOM). B TakoMy BHIIaAKy IPHHIIAIIOM TIpaBa IIOTPiOHO BBayKATH HE CaMy
(dhopMyIy cripaBeJIUBOCTI, a TUPEKTUBY, 10 30008’ A3y€ JOTPUMYBATHCH Li€i hopMynu.

IIle onHi€l0 TPYyMOO 3aKOHONABYO 3aKPIIJICHMX MPUHLUIIB IpaBa € MPUHIMIHN, OOMEXKEHi
BUHATKAMHU, Ta MPHUHIUIH, O OOMEXylTh chepy nii HOpM mpaBa. 3 OINIsly HAa BHKOPUCTOBYBaHY
HOPMOTBOPUY TEXHIKY, MOXKHa CIOCTEpiraTi Takui croci® ¢opMyiroBaHHSA MPUHLUIIB MpaBa, KOJIU OIHE
MOJIO’KEHHS (PO3MILIEHE SK MPABIIIO B 3aTrallbHIi YaCTHHI JaHOTO aKTa).

CraTTs 4M iHIIA CTPYKTYPHA OJWHUIIA JIAHOTO HOPMATHBHO-TIPABOBOTO aKTa, sIka (POPMYIIIOE TaHUH
MIPUHIIMII, MOXE cama repeadavaTH BHKIIOYEHHS 3 Hboro. Hampukian, m. 2 cr. 3 LMBIIBHOTO KOJEKCY
VYkpaiHu MICTUTH MOJOXEHHS TPO HENPHUITYyCTUMICTh M030aBIEHHS MpaBa BIACHOCTI, KpIM BHUIMA[KIB,
BcTaHOBJIeHNX KoHcTUTyLiero YKpaiHu Ta 3aKOHOM. 3 TIOJIOKEHb JaHOTO THIY BUILTMBAE MPUHIIMM TpaBa (B
JAaHOMY BHIIQJKy MPUHIMI HEMPUIYCTUMICTh [MO030aBICHHS TMpaBa BIACHOCTI), aje OJHOYACHO
(bOpMyITIOEThCS KOMIICTEHIIIHHA HOpPMa, KEpYIOUMCh SIKOK TICBHI Jep)KaBHI opraHu (30Kpema, cyn)
OJICP)KYIOTh TTOBHOBaXXCHHS 111010 BH3HAYCHHS BUHATKIB y JaHil cdepi, TOOTO BHUMAIKIB, MO CylepedaTh
JTAHOMY TIPUHITUILY .

MoxJiiBa TakOX CHTYyaIlis, 110 HOpPMa, SIKa MICTHTh TPHHIUI TpaBa, BKa3ye Ha MOXIIUBI
BUKJIIOUEHHsI, 10 CPOpPMYJIbOBaHI B OKPEMHX HOpMax TOTO0 CaMoOro YM iHIIOTO HOPMAaTHBHOIO aKTa,
HanpuKiIaya, 4. 2 cr. 27 KpuMiHAIBHOTO TPOIECYaNbHOTO KOJEKCY YKpaiHW BKasye, 10 KpUMiHAIbHE
MIPOBADKCHHS B CyJlaX YCiX IHCTaHIINA 3MIHCHIOETHCS BIIKPUTO, ajie CIIMUUN CyAns, CyI MOXKE IPUAHATH
pilleHHs] MpO 3IiIHCHEHHS KPHUMiHAJIBHOTO MPOBAKEHHS Yy 3aKpUTOMY CYJOBOMY 3acCilaHHI BIPOJOBXK
YCbOTO CYAOBOI'O MPOBa/KEHHS ab0 HOro okpeMoi YacTHHU JHMIIEe Yy BUMNAgKax, MepeadaueHnx
MTOJIO’KEHHSMH IIi€1 K CTaTTi.

OToX, OXapakTepH30BaHI BHIIC HOPMH MpaBa 3aKpilUIIOIOTh NPUHLOMNMN IpaBa, sKi oOMexeHi
BUHSITKAMHU.

[HKOJTM IPUHIIMITAMHE [TPaBa BU3HAIOTHCS CHOPMYIIbOBaHI B HOPMaX AUPEKTHBU (BKa3iBKM), 3 SIKMX HE
riepeadaveHi BUHITKH, ITPOTE caMe TaKi BKa3iBKHA MAIOTh XapaKTep BUKIIOYCHb OCKITTBKA OOMEXKYIOTh Chepy
3aCTOCYBaHHS MEBHHUX 3arajlbHUX HOPM, IO HE BBAXAIOTHCSA NMPUHLUNAMHU mpaBa. Hampukian, 4. 2 ct. 5
KpuminambHOTO KOMEKCy mepembadae, o0 3aKOH MPO KPUMIHAIBHY BiAMOBITAIBHICTH, KU BCTAHOBIIIOE
3JIOYMHHICTH JISHHS, TMOCWIIOE KPUMIHAIBHY BiAMOBITAIBHICTS a00 IHITAM YHMHOM ITOTIPIIYE CTAHOBHIIE
ocoOu, He Mae 3BOpOTHOI il B yaci. Taka BKa3iBKa-IpUHIHMI 0OMeEXye cdepy 3acTOCYBaHHs 3araibHOL
MPaBOBOi HOPMH, SIKa, MOXKJIMBO, i€ HA MOMEHT PO3IIISAY CIIPaBH UM BUHECEHHS PILICHHS IO CIpaBi, aje He
Iisyia Ha MOMEHT BYMHCHHS 3JI0YMHY. TOXX CyZ, MPH BHUHECCHHI pilleHHS, 3000B’s3aHUI 16l MOMEHT
BpaxyBaTH.

BapTo Takox BiAMITUTH BHMAIKH, KOJIU OAHA HOpMa (HOpMYJIOE IPUHIIMII IPpaBa, iHma GopMyIroe
BKa3iBKY, 110 PO3IIMPIOE 3aCTOCYBAHHS UM YHOPMYBAHHS JAHOTO NMPHUHIMITY. Taki BKa3iBKH 1HKOJIA TaKOXK
BHU3HAIOThCS MpHUHIMIIAMU mpaBa. Hampukiman, 4. 1 cr. 6 KpuMiHaiapHOro komekcy YKpaiHM BKasye, IO
0co0H, sIKi BUMHWIH 3JI0YMHU HA TEPUTOPii YKpaiHH, MiUISraloTh KPUMIHATBHIN BiAMOBITAIEHOCTI 32 UM
Konexcom. Ane pazom 3 TUM iHO3eMII ab0 ocoOum 0Oe3 rpoMajasiHCTBA, IO HE MPOXHBAKOTH MOCTIHHO B
VYkpaiHi, SKi BYMHIWINA 37TOYNHH 3a 11 MeKaMH, TiIATaloTh B YKpaiHi BiANOBIAaIEHOCTI 3a 1tuM KomekcoMm y
BUMNAJKaX, Tepen0adyeHuX MDKHApOJHMMHU JOTOBOpaMH abo0 SKIIO BOHM BYMHWIM MepeadavyeHi LuMm
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KomexkcoM Tsxki a0 0COOMHMBO TSDKKI 3JIOYMHH TPOTH TIpaB i cBoOOA rpoMaisH YKpaiHu abo iHTepeciB
Vkpainu (4. 1cr. 8 KpumMinansHOro Komekcy YKpailm).

[IpuHIMnM npaBa MOXKYTh BUCIIOBIIIOBATHCH SIK Y 3000B’ sI3yIOUHX, TaK i B YIOBHOBa)KYIOUMX HOpPMax
npaBa, MO HAAUISMIOTH TEBHUX CyO €KTiB Cy0' €KTHBHUMH HpaBamu. DOpMymIOBaHHS 3000B’S3YIOUHX
NPaBOBUX HOPM O€3MEepevyHO MOJIErulye BU3HAHHS iX NpuHOMOAMH TpaBa. OCOOJIMBO L€ CTOCYETHCS
BHITAJIKiB, KOJM MOBHHUH KOHTEKCT IHTEpPIIPETOBAHOI HOPMH, il BHpa3HE aKCiOJIOTidHE OOTPYHTYBAaHHS YU
HIMPOKa cepa 3acTOCYBaHHS JO3BOJISIE MPUITYCKATH, IO sl HOpMa Ma€ OCHOBOIOJIOXKHUH XapakTep.

baraTo monoxeHs, IO MICTATHCS B HOPMAaTHBHO-TIPABOBHX AaKTaX BHUIOI IOPUANYHOI CHIIH, MAlOTh
¢dopMy BHCIIOBIIOBAaHHS, B SKHX CTBEPIXKYETHCS, IO IEBHUM CyO €KTaM HajekaTb IIEBHOTO pPOAY
cy0'exTuBHI mpaBa. Jlo HOpM LBOro BWAY Hanexarh Hampukian, cr. 59 Koncrurynii Ykpainw, ska
nepeadadae mMpaBo KOXKHOTO Ha MPaBOBY JAomoMory. BkazaHi HOpMu (OpMYIIOIOTH MOJITHYHI, COLialbHO-
€KOHOMIYHI IpaBa i CBOOOTH, 110 CTOCYIOTHCS OKPEMUX IIHHKUX JJIT 0COOH OJiar.

BucnoBku. [lpuHIMIM MIKHApOTHOTO Ta BHYTPIIIHBOACP)KABHOIO MpaBa 4acTo (iKCYIOTHCS Y
CTaTTAX HOPMAaTHBHO-TIPABOBHUX akKTiB, K (opMi mpasa, HAWOLIBII XapakTepHii A BITYU3HIHOI MPaBOBOL
cuctemu. [lepm 3a Bce NPUHIMNK MpaBa BHKOPUCTOBYIOTHCS IS (hOPMyINIOBAaHHS MONITUYHHX Tacenl
OesnocepeIHbO B TEKCTaX HOPMATUBHO-TIPABOBHX aKTiB, @ TAKOXK B IMpeaMOysax 10 HUX. TaKoX MPHHIMITH
npaBa CIPHUSIOTH (OPMYITIOBAHHIO BHCOKOI OLIHKK MEBHOTO SIBUINA, OXOPOHIOBAHOTO MPaBOM, a00 MOXKYTh
OyTH 3aKpIIICHI B HOPMATHUBHO-NIPABOBOMY akTi y (opMi 4iTKOI AUpPeKTHBH. KpiM TOro, Hepiako B HOpMax-
MPHUHLIKIIAX 3YCTPIYalOTHCSA TEPMIHH OLIHOYHOTO XapaKTepPy Y BHKIAHA€ThCs (OpMyJia CHpPaBeJIMBOCTI.
OxpeMor0 TPyNoI0 3aKOHOAABYO 3aKPIiMICHUX NPHHLMIIB TpaBa € MPUHLUIK, OOMEXEeHI BUHSATKAMH, Ta
NPUHLMIH, 110 0OMEXYIOTh cepy Aii HOpM MpaBa, a TAKOXK AUPEKTUBH (BKA3iBKH), 3 SKHX HE NependadeHi
BHHSTKH, IIPOTE€ CaMe TaKi BKa3iBKM MAalOTh XapakTep BHKIIOYCHb OCKUIBKH OOMEXYIOTH cdepy
3aCTOCYBaHHS MIEBHUX 3aralbHUX HOPM, 1110 HE BBAXKAIOTHCS MPUHLIMIIAMY TIpaBa.
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Oxumiok O. Cnoco0bl M3J10KeHUs] MPUHIMIIOB NMPaBa B HOPMATHBHO-NIPABOBBIX aKTax. B
COBPEMEHHOM VYKpaWHe pacTeT HEMOCPEACTBEHHOE pEryJlupylolllee BIUSHUE MPUHIIMIIOB IpaBa Ha
00IecTBeHHBIE OTHOMIEHUA. YacTo MPHUHIAIGI MpaBa, MPU3HAHHBIC HA MEXIYHAPOIHOM M PETHOHATHBHOM
YPOBHE, CTAaHOBATCA YaCTbIO HAIHWOHAJBHOIO 3aKOHOJATCIBCTBA KaK IIYTCM paTI/I(l)I/IKaL[I/II/I nin
HUMIUICMCHTAIU, TaK U IIYTCM H3JIOKCHUSA B CTATHIAX HOPMATUBHO-IIPABOBLIX AKTOB. BOHpOC 3aKpCIJICHUA
IIPUHIOUIIOB IIpaBa B HAIIMOHAJbHBIX HOPMATHBHO-IIPABOBBLIX aKTaX, a TAKXKE aACKBATHOC TOJIKOBAHHE M
pcanur3anud NpUHIUIIOB IMpaBa Ha CCTOAHA an06peTaeT OC06CHHyIO AKTYaJIbHOCTD.

[punnunel npaBa ¢GOpPMYIUPYIOTCS B HOPMAaTHBHO-TIPABOBBIX aKTaX B BHIE MNOJUTUYECKUX
JIO3YHT'OB, CIIOCOOCTBYIOT (DOPMYJIMPOBKE ITPaBOBOH OILIEHKH OIPEACICHHOTO SBJICHHS, MOIYT OBITh
3aKpeIuIeHb B ()OpMe YETKOW MHUPEKTUBEI, COACP)KaTh KaTeTOPUH OIEHOYHOTO XapakTepa Wi (opMyIry
CIIPaBCAJINBOCTH. OTZ[CHBHOﬁ prHHOP’I SIBJIAIOTCS MPUHIOUIIBI, OTPAaHUYCHHBIC HCKIIHOUYCHUAMM, MPUHIIUIIBI,
KOTOpBIC OrpaHHUYMBAaIOT chepy ACHCTBHS HOPM IpaBa, W IPUHIUIBI, W3 KOTOPHIX HE MPEIyCMOTPECHHBI
HCKITFOYCHHS, OTHAKO WX (POPMYITHPOBKA MMEET XapaKTep MCKIIIOUCHHUH, TTOCKOJIBEKY OTpaHNIUBACT 00JIACTh
MMPUMCHCHUS 06H_[I/IX HOPM, KOTOPLIC HC CHUTAKOTCA IMPUHIIUITIAMU IIpaBa.

KiroueBrie ciioBa: MMPUHLMAIILI IIpaBa, IMpaBoOBasg CUCTEMaA, HOpMaTI/IBHO-HpaBOBOﬁ aKT, OLICHOYHBbIC
TIOHSTHA.

lukhymiuk O. Methods of Exposition of Principles of Law in Normative-legal Acts. In modern
Ukraine girect regulative influence of principleklaw on public relations is growing. Often prinig@p of
the law confessed at international and regionaklldbecome the part of national legislation both by
ratification or implementation and by the way opesition in the articles of normative-legal actsgédestion
of fixing of principles of law in national normagvegal acts, and also adequate interpretatiomeaization
of principles of law acquire the special actuatipwadays.

Principles of law are formulated in normative-legalts as political slogans, they assist the
formulation of legal estimation of the certain pberenon, can be envisaged in form of a clear duect
contain the categories of evaluation charactefoonula of justice. A separate group are the ppled
limited to the exceptions, that limit the sphefeaotion of norms of law, and principles from thahe
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exceptions are not envisaged, however their fatiarl has character of exceptions as they lingitsijphere
of application of general norms which are not cdesid principles of law.
Key words: principles of law, legal system, normative-legall @valuation concepts.
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Educational Migration Processes from the Per spective
of History, Law and Sociology

The article presents an overview of educationalratign processes from the perspective of histawy, &nd
sociology. It aims to introduce the reader to teeagal issues connected with migration flows otistus around the
globe and in Poland. Author points out and speciffee difference between a foreign student and hilenstudent,
what is of vital importance for the research. Teegh better structure to the article, author dexidepresent all the data
in accordance with three main groups: presenting rdastination points for foreign students, defgnimain donor-
countries of the mobile students and the reasanshf@osing the country to study. Author also paysrdion to Polish
migration processes, trying to analyze the evotutibthese processes in a historical flow.

Key words: right to education, educational migration, Europedncational programs, international student,
mobile student.

Presentation of the scientific problem and its significance. For a long time, migration flows were
and still are of growing interest of researcherssivbf the researchers pay much attention to theement
of migrant workers, as well as irregular migrarill not many scientific researchers pay attention
educational migration. Presented paper aims tthillgap in the migration topic.

Main content and justification of the study results. The cross-border higher education in the last
twenty years may be basically described in just twards: growth and diversity. Growth refers to the
amount of international students around the gltee number of which grows steadily each year. Biver
refers to the student mobility as a new form olabgl migration process standing «in the front rovight
behind the migration leader — the labor migration.

The visible growth of the migration movements ie thast years can be analyzed from different
angles. The major part of the existing studiesautgications present the situation from the pointiew of
economic migration, concentrating on the specifigions. This can be explained by the fact, thadrlab
(economic) migration is the biggest part of thebglomigration processes in the world. The education
migration naturally took a back seat.

The increased interest in cross-border educationbeaassociated with the 90’s — that is when it
became a dynamically growing issue. Few elemeatspitobably affected this process were:

1) Easier movement of persons connected f. e. witlcttlepse of the Eastern Bloc and the fast

growth of the European Union;

2) The launch of European Educational Programs (ErasBuacrates);

3) Change in the government's attitude, who startedseée foreign students as a chance for
economic development of the country, not a threaatds it;

4) The reduction in the costs of traveling;

5) Change in the approach of the universities thatehbggun active recruitment of foreign
candidates, as a mean to generate more incomeglbasnan element of raising the prestige of
the institution.

Before going straight to the statistic data, ivisrth mentioning, that it is rather hard to prestiiet
precise and absolute picture of the issue of iaté@nal students around the globe. The complicatiane
created by the fact, that there are some solid ijajpdormation available in this sphere. Existithgta come
from different sources, different periods, and offgesent the situation partially or only from soarayle
[1]. Despite constant efforts to improve internatibstatistical data on international student nighisome
serious imperfections still exist. Although mostearchers attempt to list non-resident foreignesttslwho
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