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Kandudam ropuduuHux Hayk, doyerm,

doyenm rkapedpu KPUMIHAILHOZO NPABA MA NPOYecy

Boauncvkozo HayioHarbHo2o YHigepcumemy imeni Jleci Ykpainku

3APYBLKHUX JOCBIJ ITPOBAIIIL TA IIPOTUAII 3JI0YHMHHOCTI 3ACOBAMU ITPOBAIIIT

ITocranoBka mpoOmevu. BuBuenHsa Ta aHamis
3apy0iskHOrO MOCBigy mpodarrii Ta mpoTumii 3JI0UnH-
HOCTi 3acobamu mpolarii m03BOJIsSe BUABUTH IIepe-
Baru Ta HEJOJIKM 3aKOHOJABCTBA IHINMMX KpaiH Ta
Ha Iifl OCHOBI BM3HAUWTH HAIPAME IIOJAJIBIIIOTO
PO3BUTKY 3aKOHOJABCTBA YKpaimu. 3amo3uuyun
3apyO0i:KHMIT IOCBim, HEOOXigZHO He JuUIe BUPIIIY-
BaTU ImpOoO0JeMH iMIIIeMeHTAIlil TMX 4| iHIIuX Ipa-
BOBMX HOpPM, a U aJanTyBaTH HeoOXimHi Ta edex-
TUBHI METOIM Ta iHCTPYMEHTH iHIIMX KpaiH y HaC.

Oninka crany Jgiteparypu. Bapro 3asmaumTu,
1[0 BUBYEHHSIM Ta aHAJi3oM 3apy0iKHOrO mpoOC-
Bimy mpoTumpiil 3JI0YMHHOCTiI, B TOMY YMCJi i 3aco-
Oamu mpoOarii, y cBoix poOoTax saiiMajiucs Taki
BueHi, ak: O0.B. Bemna, I.I'. Boratupros, A.Il. I'ens,
C.0. Iemuenro, O.M. [Ixyxka, B.M. Ippomis,
0.I. 3ybrxos, O.B. Jlucomex, O.C. Mixmin,
B.M. Tpy6mikos, A.X. Cremamiok, M.O. Crpyu-
kKoB, 1.C. fIxoBemns, [.B. Arynos Ta in. C.B. Cro-
MiH, pOSTISHYB €Bpomeiichbki mpaBmia mpodarii
B KOHTEKCTi MopepHisamii ykpaiHCBbKOI meHiTeH-
miapuaoi cucremu [15, c. 154-159]. C.I. CimaxoBa
ra O.I'" Mexbuuk, mociimxyBanm mpodaifiio SK
MeXaHi3M MiKHApPOZHOTO [OCBiZy poboTm 3 mmpa-
Bomopymuukom [14, c¢. 235-237]. P.O. Bacenko,
I'M. Asamecan i B.®. KoBaleHKO IpHUCBATHIN
CTATTI0 BUCBITJIEHHIO TEOPETUYHUX 1 IPAKTUUYHHUX
ACIeKTiB PO3BUTKY iHCTHUTYTY mpodallii y eBpoImeii-
CbKOMY IIPABOBOMY Ta COI[iIOKYJBTYPHOMY IIPOCTOPi
[4, c. 203-208].

Mera crarri. MeToto poboTH € HOCTiIKEeHHA 0CO-
OMmMBOCTEH HMPOTHIII 3JIOUMHHOCTI 3acobaMu mpoba-
mii B 3apyOi:KHMX KpaiHax Ta MOMKJINBI muraxwm ii
BIIPOBAJI;KeHHS B YKpaiHi.

Bukmang ocHoBHoro marepiamy. Amanis wmixna-
POIHOTO JOCBiAYy OOPOTHOM 31 3IOUMHHICTIO TOKA3YE,
II0 B CYYaCHUX YMOBAX 3JIOUMHHI IPOSBU € Peasb-
HOIO 3aTpPO30I0 JeMOKPATUYHOMY PO3BUTKY Ta HAIli-
OHAJBLHIH Oesmeni 6yab-aK0I KpaiHu.

IcTopis mpobarii 3a KOpHoHOM HacuuyeHa IIOfi-
AMU Ta 3MiHAMHW y NOTJIANAX HA IPUPOAY Ipoda-
1mii Ta ii popmy. Osupatounch B MuUHyJIe, Halmepia
cucteMa mpobaifii Oysna 3ampoBaj:KeHa Ha IOYATKY
19 croxirra y Beaukiii Bpuramii, CIIIA, Higep-
naHgax, Hamii tomro. CTBOpeHHA Ta MOIMMPEHHS
mpobarrii odorosopioBasoca Ha Ilepmmx Mixuaposm-
HUX TeHiTeHImiapHuX KoHrpecax y Jlommomi (1872)
ta Pumi (1885), Komrpeci Coio3y Mi:kHApOIHOTO
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mpaBa B Bprocceni (1889) Ta UerBepromy MisxHa-
POZHOMY IeHiTeHIiapHOMY KOHTpeci, 110 BizOyBcsA
B CauxkT-ITerepOypsi B 1890 porri.

Ilepimi sragku mpo mpoballifo AK HAI[iOHATBHY
cucTeMy OpUTAHCHKOTO KPUMiHAJBHOTO IIPaBa 3’ ABU-
aucs Ha mouatky 19 croairra, a B CIIIA, Benuko-
opurauii, Himeuunui, ®@panrii, Kanagi, Ascrparii,
Hogi#t 3emangii, fAmonii, Bexwrii Ta Higepmranmzax
Hampukinimi 20 cromiTra.

IIpoTe icHYIOTH pisHiI TOUKHM 30py LIOAO IpiopHu-
TETHOCTi 3ampoBajKeHHA mnpobamnii y Beaukobpu-
ranii un CIITA. 3a ciaoBamu A. IlioHTKOBCBHKOTO,
imcturyT npobarii 6y sacHoBanuit y IliBHiuHil
Awmepurni B 1869 pori [13, c. 71-78], a ®ou Jlicr
BBa)Kae, 1[0 YMOBHE 3acyI:KeHHA BUHUKJO y PpaH-
mii, a TiopeMHUi# pedopmaTop DBepamixe mepium
3aIIPOIIOHYBAB YMOBHE 3aCYAsKeHHs.

SaximHuii JOCBil SICKpPaBO IOKAasye, HACKiIbKU
BKKUM € LLJIAX A0 CYYaCHOTO YABJIEHHA IIPO IIPHU-
poxy mpobamii. Mogenr mpobaiii HeogHOPa30BO
3MiHIOBAJACSA BiAMOBIZHO 10 TMOJITMYHUX IIpiopu-
TeTiB T4 HAYKOBUX JOCATHEHHb IIOJ0 MOKJIMBOCTEH
i morpebd KpuMmiHaIbHOI peabimitamii. [12]

IIpobaris — 1e He TPOCTO IOPUANYHA KOHCTPYK-
miAg 3 GikcoBaHMM THUIIOM IIOKapaHHs abo (GopMoio
3BiJIbHEHHS, IIe KOHIEMIiA, AKa 3a3Haja 0araTbox
BILIUBIB IIPOTATOM OCTAHHBLOTO CTOJITTA Ta MOJEp-
Hi3yBajla CBOIO CTPYKTYPY, GopMy Ta (PYHKIIIOHY-
BaHHA.

3a uac cBOro icHyBamHS Ipoballifd 3asHaja
YyuMaj0 TPUHIMIIOBUX TpaHchopmamin. IKImo
Ha PaHHIX eTamax CBOTO PO3BUTKY (IpUOJU3HO 0
1935 p.) BBasKajocs, 1[0 BOHA OOMEMYETHCSA CIIO-
CTEPEKEHHAM 3a 3aCYMKeHUMH, TO OTOTOKHEHHS
mpobarii i3 3araJbHMM CIIOCTEPE:KEHHAM 3HAUHO
3MEHIITUIOCSA HamepenonHi Ta micas pyroi ceiToBoi
Bifinu. Ha mouaTky 70-Xx pokiB cucrema mpobairii
moyajia POSTIAAAATHCA SIK ONUH i3 iHCTPYMEHTIB,
SAKWN CIPUSAB MEBHOMY YCIiXy y SHUMKEHHi peIu-
IUBHOI 3JI0UMHHOCTI.

Y 2005 pomi Buemi A. Bam Kaawmrayr, Ix.
Pobepte, C. Binginr mpoBenu JOCTim:KeHHS, OCHOB-
HOI0 METOI0 SKOro OyJI0 BMBUEHHS OCOOJIHBOCTE
cay:x6 mpobarii Ta migroToBku odimepiB mpoba-
mii B Kpaimax-kangupatax Ha uienctBo B €C [T7].
@aKTUYHO IIi HAYKOBI y3araJbHUJIM BUMOTH 0
cay:x0u mpoballii Ta BUSHAUMIM 3arajbHi BHMOTHT
mo ii mepcoHany, AeAKi 3 AKUX Ny0JIIOBaId BUMOTH,
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BcTaHOBNeHI €Bpomeiickkoo Kowmiciero. Haykosiri
3a3HAUYMJIN, 10, OKPIM O(IiIiffHUX Ta cTpaTeriyHux
3aBIaHb, BAKJIMBUM CTAJIO UiTKe BUSHAUEHHS €THY-
HUX NPUHIOWIIB Ta MPaBWJ, 34 SKUMU IPAIIOIOTH
cayx06m mpobarii. BoHm MOXKYTH OyTM YaCTHHOIO
oimiiinoi 3agBM mpo Miciro, mpaBUa ab0 cTaHIAP-
TiB BUIIPOOYBAJIbHOTO TepMiHYy abo mpaBmMJ, KL
MiCTAThCA B HMOCIOHMKY 3 €THKM COILiaJbHOTO IIpa-
miBHuKA. [IOpiBHAHHA IUX OPUHIIAINB 1 KOZEKCiB
eTUKM I[IOKasye, IMo OimbimicTh cays:k6 mpobarrii
MaTh OaraTo cmimeHOTO [7, ¢. 120]. 3asmaueni
BUEHI BKal3ylOTh YHiBepcasJbHi, Ha IXHIO AYMKY,
OPUHIUOKN IJIA Cay:K0 mpobairii: moBara g0 Hemo-
TOPKAHOCTI IPWBATHOTO MKUTTA KJieHTa mpobarrii;
BiIKpHUTiCTh; BiATIOBiZAIBLHICTD; ITOBATA 10 HE3AJIEHK-
HOCTi KJiieHTa; mOOPOBiLIbHICTB; peasisM; moMip-
HiCTh BTPYUYaHHS; NPUHIUWI BYACHOTO BTPYUYAHHST;
OPUHIUI TIOCTiJJOBHOCTI BTPyYaHHA; TOTOBHICTH
CIIBIIPAITIOBATH 3 iHIIMMM OpPraHi3amisMu; IIPO30-
picts; motuBaria [7, c. 120].

Y 1951 pomi Exomomiuma i comiaabHa paga
Opramizarnii 00’emmammx Hami#i BucioBwiIa mif-
TPUMKY MAaKCUMAJIbHOMY IOIIUPEHHI0 YMOBHOTO
3acyI KeHHS B IIPABOBiMl IJIOMIMHI CBiTY B KpaiHax
3 piBsHMMHM PiBHAMU COI[iaJbHO-eKOHOMIUHOTO pO3-
BUTKY Ta KYJbTYpOIO IEHiTeHIliapHOI IPaKTHUKH,
i Bxxe B 1981 pormi €Bpomeiichka opraxisaiis mpo-
pamii (EPO) ) 6yB cTBOpeHuit ana mpodecionamismy
B IIPOCYBaHHI Ta MOIIMKNPEHHI JOCBiy PoOOTH Ta PO3-
poOoK y ciepi mpobarfii B eBpomeichbKHUX KpaiHax
Ta y cepi mpobarrii Ha HAIiOHAILHOMY Ta €BPOIEH-
chKOMYy piBHAX [1].

3 1981 pory Opramisamis O6’egmanux Harriit
i Paga €Bponu mpuitHaIM pe3oTonii, CIpaAMOBaHi Ha
POBIIMPEHHS aabTePHATUB YB’ A3HeHHI0. OCHOBHUMU
3 Hux €: Pesomiomis I'emepanbuoi Acambmei OOH
Ne 45/110 mpo Crampaprtai MiHiManbHI mpaBmia
OOH 1momo 3axofiB, He IIOB’SI3aHUX 3 TIOPEMHUM
yB’as3uenHaM (Tokificbki mpasuia, 1990 p.), Pexo-
mengarmia Ne R (92) 16 Kowmirery minicTpiB mep:xa-
BaM-4JIeHAM ITPO €BPOIEHCHKi IIpaBmia II0A0 3aCTO-
CYBaHHSA I'POMAACHKMX CAHKIIIHN Ta 3aX0/iB. 3arajiom
V XOMi JisMIBHOCTI IMuX iHCTUTYIIN OyJIO IPUUHATO
6au3pk0 20 pPesosioIiil, CIPIMOBAHUX HA PO3BUTOK
aJbTEePHATUB YB’ A3HEHHIO B JepskaBax-wreHax OOH
yn Pagu €sponm [1].

HeBig’eMHOI0O 4YACTHHOI BHKOHAHHS 3aBIaHb
mpo0arlii € comiaabHUE CyIpoBiA cy0’eKTiB mpo-
Oamii, peasisamis cucTemMu peabimiTamiiHux Ta
BUIIPAaBHUX IIPOTPaM, 3aXOAM IOCTIIeHiTeHIiapHOTO
JOTJANY Ta COUiaJbHUU 3aXMCT KOJUIIHIX yB A3-
HeHnX. OCKimbKM cy0’eKT mpobalrii samauiaeThes
B CYCIILJIBCTBi, BiH Ma€ MOKJMUBICTb BHKOPHUCTOBY-
BaTH BCi HaABHI B CYCIiJIbCTBI pecypcu AJIA JOCST-
HEeHHs CBOiX Iijeir pecomiasisamii. Tomy comiass-
HO-BUXOBHa poboTa cay:xbm mpobarlii € ogHuM i3
IpiopUTeTHUX HANPAMEKIB IpodeciiiHol AiATbHOCTL
il cmiBpobiTHUKIB.

KepiBui mpunamunu pecorriarisarii mpaBomopyim-
HUKiB, Y TOMY UMCJi NLISXOM Impobarii, BuKJIamzeni
B JOKYMeHTax, mpuiiaarux Pamgoiro €Bpomm Pexo-
mengamii Ne R (92) 16 Kowmirery wmimicTpiB gep-
JKaBaM-uJeHAM IIPO €BPOIEHMCHKI IIpaBmMja IIIOZIO
3aCTOCYBAaHHSA I'DOMAJAChKMX CAHKIIINA Ta 3aXOJiB BiJ
19.10.1992 p., Pexomenzpanii Ne K 22 (99) Kowmi-
TeTy MiHICTPiB [gep:KaBaM-uyjieHaM CTOCOBHO Iiepe-
TTOBHEHOCTI B’ABHUIL i 3pOCTaHHS KiJIbKOCTi yB a3-
mennx Bix 30.09.1999 p.; Pexomenpamii K (97) 12
Kowmirery miHicTpiB mep:xaBaM-ujeHaM IIPO €BPO-
MefCchbKi MpaBwWJja IMOAO0 IEePCOHANTYy, AKHHM 3aiMa-
€ThCA BIPOBAKEHHAM CAHKIIWHUX B3axXO0XiB, Bif
10.09.1997 p., Pexomengamii K (2003) 22 Komirtery
MiHIiCTpiB Zep:KaBaM-uwIeHAM Ha YMOBHO-JOCTPOKOBE
3BinpHenHA Bix 24.09.2003 p. [12]

IIpobamiga € HeBiL'€éMHOI UYACTHHOIO CHCTEM
KPUMiHAJIBHOTO TPABOCYIAA €BPOIENMChKMX KpaiH,
1 OmHMM i3 KJIIOUOBUX JOKYMEHTiB, II[0 BU3HAYAIOTH
IPUHIIANIK €BpoIeiichbKol mpobarii, € Pexomengaitisa
Ne CM / (2010) 1 Komirery MimictpiB Pagu €sponn
mpo IIpaBmia Pagm €Bpomm 3 mpobamii (IIpaBmia
Pagu €Bponu 3 mpodarrii).

Amnanis mxepes, 10 BUCBITIIOIOTh CUCTEMH IIPO-
Oamii sapybiskHuX Kpain [5; 6] moxasas, 10 KOKHA
IepkaBa BUPIIIye Ile NMHUTAHHA, IPYHTYIOUNMCH Ha
BJIACHUX TPAAMIIIAX Ta iCHYIOUUX MOMKJIUBOCTAX.

PisHo10 € BimoMua IpUHANEKHICTh CAYKOM MIPO-
Oamii. Hampurnan, y Benukiit Bpuranii, amii,
Amomnii, @innananii, Hopeerii, JlaTsii, Yexii, Ecro-
Hil cayxba mpobamii KoHTpoaoeThea MimicTep-
crBoMm tocturii; y CIMA, Himewunni, Yropuimai —
CyZoBOIO Biamoio; Himepnmangax — IPOKypaTypolo;
y IBemii — Tiopemuum BimomcrBom; y Cinramypi
cay:xba mpoballii KoHTposioeThea MimicTepcTBOM
PO3BUTKY T'POMAJ i CIIOPTY.

Kpuminansauit komekc IllBefimapii mepemba-
ya€ yMOBHE IOKAapPaHHS, AKINO CTPOK IOKApPaHHS
He mepeBumye 18 wmicamis. IlepexymoBoio mpu-
3HAUYEHHSA TAKOTO MOKAPAHHSA € BU3HAUEHHS CYIOM
HEeBUMHEHHS 3aCyIKeHUM y MaiOyTHHLOMY iHIIIOTO
3JIOYMHY Ta 3a 3TOJ0I0 CTOPiH BiAIIKOTYBAHHS 3aB-
JaHUX 30MTKiB.

BignoBigHo 10 KpuminambHOrOo Komekcy IlIBeri-
mapii, ympaBmiHHA yMOBaMU BMKOHAHHS Ipo0airii
HaJIeKUTh OO IOBHOBAXKEHbL MiCIleBOi B’A3HHUIL Ta
agMminicTpalii mpobarrii.

HopBespka cucremMa MiATOTOBKM II€PCOHATY
mpodarrii mogibHA 40 MIBEHITapPCHKOI CHCTeMH, IIPU
IIbOMY HaBUAaHHS B3IiHCHIOETHCSI II€PCOHAJIOM aKa-
nemii (KRUS). Axagemia KRUS e wacrunoio IleH-
TPAJLHOTO YIpaBIiHHA BumpaBHOi ciy:k0u Hopse-
rii. Moro micia monarae B ToMy, mo6 sabe3meunTu
IBOpiUHe cmelianizoBaHe HaBUAHHA, Oe3MepPepBHY
OCBiTY Ta HaBUaHHS, a TAKOMK JOCJiIKEeHHA IJIT O(i-
IlepiB MeHiTeHIIiapHUX yCTAHOB i odinepiB mpobarrii.
Crorogui Axamemia KRUS 0Oepe akTuBHY ydacThb
V CTBOPEHHi Ta PO3BUTKY AMCTAHI[iiTHOI OCBiTH, AKa
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€ HaJ3BUYANHO aKTYaJIbHOIO JJIA YMOB TJI00aIbHOTO
mporecy [12].

Hopsesbka cay:x0a mpodairii sgilficHIoe HaCTyIHI
OCHOBHI BUIM AisJIbHOCTi: rpoMaaCchbKi poboTu, Har-
JISI7 38 YMOBHO-JIOCTPOKOBAMHY TTPABOIIOPYIITHUKAMH,
pearizamisa mporpamu DUI (mporpama peabimitarrii
HAapKOMAaHiB). HATJIAM i KOHTPOJIb 3a JOMAIITHIM ape-
IIITOM, IIiTOTOBKA JOCYJOBMX 3BiTiB.

lFonoBue sapmamua Cayxbu mpobarii Ecro-
HiI — 3pobutm cycmiibcTBO GesmeuHiNmuM, BUKO-
PHCTOBYIOUM AaJbTEPHATHBM yB’A3HEeHHIO. Taka
Miciss copMysbOBaHA Ha IIE€PEIyMOBi, IO SAKIIO,
OKpiM HaATJIALY, MOXKHA 3po0UTH POOOTY, 1106 3Mi-
HUTHU 3JI0YMHHY IIOBEJiHKY IIPaBONOPYIIHUKA. ToMy
pobora cay:x0u mpobamii B Ecromii ckiamaerncsa
3 IBOX YaCTWH — CYIepBisii Ta CIpPuUAHHSA cOIliajib-
Hilt aganramii. Ili mizxoau gomomararoTh 3MEHIITUTH
PeIuaANB B3JOYMHHOCTI, TUM CAMHUM IIOKPAIIyIUn
rpomMajchKy Oesmexy [16].

IIpoGamia B VYropmimui Mae [J0OBry icropiro
3 IinAMum MoHiTOpWHTY Ta miaTpuMku B 1970-x
i 80-x porax. BumpaBHa ciay:x0a IJd HEIOBHOJIT-
HiX i BumpaBHa Cay:xk0a AJA JOPOCAMX HilOTH Hesa-
JIE}KHO OfHA Bif ONHOI, MPMYOMY IIepIia € YacTHu-
HOI0 CHCTEMH 3aXMCTy [giTell, a BUIpaBHa CIy:K0a
JJIST IOPOCIMX — YACTHMHOIO CHCTEMU KPWMiHAJbHOI
IOCTHITII.

Y Pywmysii cay:x0a mpobairii migmopsaaKoByeTbCS
MinicrepcTBy 1ocTuiii. 3rigHO 3 pyMYHCHKUM 3aKO0-
HomaBcTBoM, Ciay:xba mpobarii BigmoBizae He smime
3a BHUPOKH, He IIOB’sd3aHi 3 1030aBIEHHIM BOJI,
a 1 Hajflae TCUXOJIOTIYHY AOIOMOI'Y JKepTBaM B3JI0-
YWHIB.

Hisnemicts 3 mpobamii B Pymynii xoopaumy-
€TbCA Ha HAIlIOHAJHHOMY DiBHI cHeIiajizoBaHUM
migposximom mpu MinictepeTi toctumii. lenmapra-
MeHT mpo0aIfii He € caMOCTifiHUM BiZOMCTBOM i BCIO
fioro poboTy Koopauuye MiHicTepcTBO I0CTHITI.

Y anii cayxba B’as3HUIb i mpobalrii migmopsan-
KoBaHa MinicrepceTBy foctuiii. ¥ ckuaaxi Ilenapra-
MeHTY (QyHKI[ioHye [lemapTamMeHT TIeHiTeHITiapHOL
cay:x0u Ta mpobaii Ha voui 3 ['eHepaJIbHUM JUPEK-
TOPOM.

ImmoBarmiitawi mpoekT cay:k6u mpobarrii B Jlamii
BUKJUKAB II€BHUHM iHTEepec y YKPaiHCBKUX IIPaBO-
oxopoHHUX oprauiB. CyTb 1miei po3pobku mosArae
y MigBUINEHHI SAKOCTI pPo0OTH IIAXOM e(eKTHus-
HOTO POBIOALIY pecypcis cay:x0u mpobamii. Cay:xoa
mpobartii KOHTPOJE KilbKicTh i AKicTh iH(MOpPMA-
il mpo KoKHOro cy0’eKTa mpobalii, a KJIi€HTChKL
(haitnm 30epiraloThCA B CHUCTEMHOMY KarTajiosi, 10
AKOTO MAalOTh JOCTYI NpaIiBHUKHU [lemaprameHTy
meHiTeHITiapHOI cay:R0u Ta [Henmapramenty mpobarrii
JJIs OIIePaTHBHOT'0 MOHITOPHHTY TIPOIeCy Ipodarrii.

Y @pamnIii icHye aBa OKpeMUX iHCTUTYTH: Bifi-
CTPOUYKA BUKOHAHHSA IMMOKAPAHHA Ta BiICTPOUKA IIPHU-
3HAUEHHS TOKApaHHA, SKi DPeryJioioTbCad UYMHHUM
KpPUMIiHAJIBHUM KomekcoM DPpanmii. ¥ Beix mmx

BUIAAKAX 3aKOH 3000B’sA3ye poOOTY CIeIiadbHUX
agBoKaTiB 3 mpobarii [5, c. 86].

Y @imnaugii sa cay:x0y mpobamii Bigmosimae
MimicrepcTBo toctumii. Crpareriuie ympaBIiHHS
cay:x60t0 3mificHioe JlemapraMeHT KpuMiHAJbHOI
mosituky Minmicrepersa roctuiii. Cay:xoba mpodairii
pasoM i3 caIy:k0010 B’SA3HUIL € YACTHHOIO areHTCTBA
KPUMIiHAJIBHOTO ITPABOCYIA.

Bigmin cay:xbm mpobamii sgificHiOE misIBHICTD
IOJI0 BWKOHAHHS aJbTePHATUBHUX BHU[IB IIOKAa-
PaHHS, 30KpeMa TPOMAACBKUX POOIT, CIeIiaabHUX
TIOKAapaHb JAJIA HEIIOBHOJIITHIX, HATJISAAY 34 HEIIOBHO-
JiTHIMHU, 3aCYIKEHMMHU IO YMOBHOTO II030aBJeHHS
BOJIi, HATVIAAY 3a 0co0aMu, 3BiILHEHUMH IIiCJIA Bif-
OyTTA MOKAapaHHA.

Y ®imnaupii mepeBakHa OiMbIIiCTh YB A3HEHUX
MalTh IPABO HA YMOBHO-IOCTPOKOBE 3BiJIbHEHHS.
IIpaBomopyIIHUKY KOPUCTYIOTHCSA IIMM IIPABOM
y 99% Bumazgkis.

Cay:x0a TiopeM Ta cay:x0a mpobamii IllBemii,
a TaKOoMK IIOJIiIlisg, MPOKypaTypa Ta CYyOOBi OpraHm
MignopsagKoByoThea MiHicTepeTBY OCTHITII.

Cny:x0a CKIagaeTbcsd 3 TOJOBHMX oQicis,
TPAaHCIOPTHUX cay:xk0, Hamiomagpmoi Kowmicii
3 YMOBHO-ZIOCTPOKOBOTO 3BimbHEHHA, Pagu mpoba-
1ii, HaBUYAJBbHUX IIEHTPIiB i perioHadbHUX O0QiciB,
dKi BKJIOYAIOTH B S3HWUIN, IEHTPUM YB’A3HEHHS Ta
o(icu mpoobaii.

Creopera B 2008 p. B PecmyOuaimi Moamosa
cay:xba mpobamii [1] mae Tpaguminai GyHKIII, 110
00MeKyIOTh i1 AiANBHICTH 3 YMOBHO 3aCyIKeHUMHU
Ta YMOBHO-JOCTPOKOBO 3BiIILHEHUMHU I'DOMAIIHAMU.
¥ 2010 p. ITocranoBowo Ypany Pecoyomiku Moagosa
Ne 827 3akoHOZABUO C(HOPMYJIBOBAHO OpraHisaliiini
CTPYKTYpH OpraHiB mpoobarii.

o HalMOMUPEHIIMX KpPUMiHAJbHO-IIPABOBUX
3aX0/IiB, He OB’ A3aHUX 3 i30JIAI€I0 ITPABOIOPYIII-
HUKIB Bifl CyCIiIbLCTBA, BiTHOCATHC:

— mtpad), TPOIIOBA CAHKITA, AKA MOMe OyTH
HaKJajZeHa fAK IHAWBiZyajgbHe MOKapaHHA, Ta fAK
yMOBa mpo0airii, Ipu IbOMY AOCATAIOTHCA TaKi miji:
eKOHOMIUHO ITOKapaTH IPaBOMOPYIIHUKA Ta CKOPO-
tutu cyaoBi Butpatu (ABctpisa [8], Bexbria, Yrop-
muHa, [lonema [9], HiMmeuunna [1], @innangia);

— KoH(ickamiga, mosdArae y Imepejgaui aepsKasi
00’ekTiB, fAKi cayxuiaum a6o BUKODPUCTOBYBAJUCS
11T BUNHEHHA 3JI0UMHY, a TAaKOK 00’€KTiB, rpoImei
Ta OyIb-IKOT0 iHIIOTO MaiiHa, OTPUMAHOTO B IIpPOIIe-
ci xkpuminanpHOTO 37M0uMHY (Anmbania [2], Boarapia
[3], Isetftmapisa [10], IToabma [9]);

— BimmkomyBamHA (KOMIIeHCAIlifA) 30WUTKiB IO-
repmisuM Bix snounny (IIBeiinmapis).

— BUILIaTa I'POIIOBOI KOMIIeHCAIlil Ha TPOMAChKI
miai, moB’a3ami 3 oxopouow 310poB’a (ITosbima).

— THMYacoBe MO30aBJIEHHSA NEAKUX IOJITMUHUX
ta muBitbHUX mpaB (Bensrisa, Iloabma);

— mo30aBJIeHHS TIpaBa MOJIOBAHHA Ta PUO0JIOBII
(Ecronis);
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— 3abopoHa 3aiiMaTHCs IEeBHOI0 Ipodecicio, pe-
MecsioM abo ykiaagaru toprosi yrogu (IlIsefimapis).

— rpomaficbEmit ocyn (Boarapis);

— moJjinelichbKe momepemKeHusa (AHIIiA);

— omy0JiKyBaHHSA BUPOKY A0 myOmiunoi iHdop-
marnii (IBeiinapis, Ioasma);

— YMOBHEe B3yNWHEHHS Bif0yBaHHSA MOKapaHHA,
IO TIOJIATAE B TOMY, IIIO MMPABOIOPYIITHUK 3aCYIKY-
€THCA 710 YB A3HEHHS, ajle BUKOHAHHS BUPOKY IIPHU-
OUHAETHCA 0e3 OyAb-IKUX YMOB;

— YMOBHE B3BiJIbHEHHS, 3 HACTYIHUM IIe€piofoM
mpooarii (IIBemia) [11];

— YMOBHE 3BiIbHEHHSA 3 HTPUBHAUEHHAM BUIIPO-
oyBansHOTO TepMiny (IlIBefinapis);

— YMOBHE IPUNMHEHHA KPUMiHAJIHHOTO IIePeCTi-
IyBaHHA i3 BCTAHOBJIEHHAM BUIIPOOYBAJBLHOTO TEP-
MiHy Ta mepemadel0 BUHHOTO IIiJ HarJsag Kyparopa
(ITonbima);

— YMOBHE 3acyI:KeHHA i3 BCTAHOBJIEHHAM O0XO-
poruoro Harnany (IlIBeimapis);

— mpobania (KpuMiHAJBHWE HATJIAL), BKJOYA-
I0YM HATJIA Y TMOETHAHHI 3 CYCIJIBHO KOPUCHUMU
poboTaMu Ta HATJIAL Y MOETHAHHI 3 0COBIMBOIO IIPO-
rpamoio gikyBanusa (IlIBemis);

— BificTpoueHHS I030aBJEHHA BOJIi i3 BCTAHOB-
JIEHHAM BUIPOOYBAJBLHOTO TEPMiHY Ta Iepegauero
sacymxeHoro mij Hariang Kypatopa (Iloawia);

— BiZICTpOUeHHA BUKOHAHHA BUPOKY i3 BCTAHOB-
JIEHHAM BUIPOOYBAJBLHOTO TEPMiHY Ta Iepegauero
sacymxenoro ([amis);

— YMOBHUH BHWPOK, 3 IPOOAI[iHHWM IIepiogom
(IIsemis);

— MOBHEe 3YNUHEHHS BinOyBaHHA IMOKapaHH, IO
MOJIATAE B TOMY, IO IIPABOMOPYIIHUK 3aCYIKYEThb-
cA IO TIOPEMHOro yB’ I3HEHHS, OJHAK BiH 3000B’A3a-
HU mepe0yBaTy i KOHTPOJIEM CIy:K0u mpobarrii;

— YACTKOBE MPUBYIMHEHHS BifOYBaHHS IIOKa-
paHHS, IO MOJATAE B TOMY, IO IIPABOIOPYIITHUK
3aCYI)KYEThCS M0 TIOPEMHOTO YB’A3HEHHS, YaCTHHA
SIKOTO BimOyBaeThcA y B’SA3HMIL, a BiAOyBaHHA iH-
101 3yIUHAETHCA;

— eJIeKTPOHHUY KOHTPOJb 3 BUKOPUCTAHHAM Pis-
HUX TeXHiuHMX 3ac00iB, 1110 JO3BOJISIE BCTAHOBJIIOBA-
TH MiCIIe3HAXOMKEHHA MPABOIOPYIITHNKA IPOTATOM
00U Ta KOHTPOJIOBATH HOTO IIEPECYBAHHS B MeKaX
obmesxenoi Tepuropii (IIIseris, Beaukobpuranis);

— KOHTPOJIbOBAHE 3YIMMWHEHHS BUKOHAHHSA ITITPA-
(y momsrae B TomMy, IO 3acyA:KeHNE mepedyBae mif
KOHTPOJIEM BiJNOBITHUX CTPYKTYP, i3 BCTaHOBJIEH-
HAM IIIOA0 Ioro meBHUX oO0MexkeHb (PymyHin);

— obmexxenHs Boji mig HaraagoM (Iloawia);

— mMoeTHAHHA ABOX ab0 KiJbKOX IOKapaHb, He
OB’ I3aHUX 3 i30JI4ITi€I0 Bif CycHmiibCTBA, SKe Bif-
OyBaeThca abo omHOUacHO, abo 3a ueprosicTio (Be-
nuka Bpuramis).

Hadinomupenimuvu QYHKIIAME Cay:KO IIpo-
Oamii B posBMHEHUX KpaiHaX €: opzaHi3auis 6UKO-
HAHHS 2poMadcvKux pobim, 6UnpPasgHux poobim

(ABctpisz, Aurmia ta Yemabc, Bexwrig, Boxarapis,
Yropuiuna, Himeuunna, anida, Iprangia, Karamo-
Hig, JlarBig, JIurBa, Pimnaugis, Ppanmida, Xop-
Batiss, Yexia, Ecronisa); mpoBefeHHA COI[iaJIbHOTO
TOCTiMKeHHI 0COOMCTOCTi, MiATOTOBKA MOIepeIHbOL
comiampuoi momoBimi (Amriig ta Yeabc, Bemabrig,
Boarapia, Yropmuna, Himeuunna, Ianid, Ipnan-
nia, Itamis, Karamonmia, Jlarsig, Jlursa, Pinnaan-
nia, @pannia, Xopsaria, Yexia, Ecronis); opzani-
3auis 6UKOHAHHA npobayil K noxapauHs (3ax0mm
KpUMiHAJBLHO-TIPABOBOTO Xapaktepy) (AHrmia Ta
Yenwc, DBenwria, VYropmuna, [Hanig, Ipnangid,
Irania, Karamonisa, JIutsa, ®@iunaugia, Ppanmia,
Xopgaria, Yexisa); konmpoasv 3a ymosHo 3acydisce-
HUMU, 3acydxcenumu 3 idcmpoieHHAM 6i00Y6aHHA
noxapanusa (ABcrpis, Anrmia ta VYeasc, DBens-
ria, DBoarapia, ¥Yropmwuna, Himeuuwna, [amnid,
Ipnannia, Karamowisa, Jlarsia, Jlutea, ®PinmaH-
nig, ®dpanmisg, Xopsaria, Yexis); xoumpoav 3a
X000M 6UKOHAHHA NPOZPAM 3ACYOHEHUMU, CXUJLb-
HUuMU 00 AAKO020Mi3MY U HAPKOMAHII, a60 IHWLUX
npozpam (Auriia ta Yeabc, — KOHTPOJbL 328 BUKO-
HaHHIM a00 opraHisailif MiATOTOBKW HABUAHHS 3a
cIelliaJbHUMU TIpOTpaMaMu, iHII BMXOBHI 3aX0Au
(Aurniga Ta Yembc, Boarapis, Yropmmuaa, Himeu-
uynna, [aunia, Ipmangia, Karanonisa, Jluta, ®pan-
mig, Xopsartisa, Yexia); kormpoasv 3a nosedinkow
ymoeno 36invHenux (ABctpig, Anrmia ta Yeusc,
Benswris, Bonrapisa, Himeuunna, [lania, Karanonis,
JlarBis, JIurBa, @imnanmis, Ppanmig, Xopsarid,
UYexia, Ecromisa); opeanisayis npouecy mediauii,
donomoza iepmeam 3aouurnie (ABcrpis, Bembris,
Yropuiuna, Himeuunna, [anida, Iprangia, Karamo-
Hid, Jlareig, Xopsaria, Yexia); sazarvna ma indu-
gidyanvna npesenuyis (mpodimartura) (AscTpid,
Anrmia Ta Veawsc, Benbria, VYropmuua, [anis,
Karanonia, Jlarsia, ®innaunia, ®panmia, Yexia,
Ecronia); nadannsa donomozu, nidmpumku ye’ sa3ne-
HuM, nidzomoska ix do eidnycmku, Hadanns Aono-
Mmozu ma nidmpumku 8 nepiod iozo npoeedeHnHs,
po3pobxa indugidyanvHozo naany 6i00yaHHA
NOKapauus y euznadi nosbasrenns eoni (Bembrid,
Yropuiuna, Himewuwna, Ipmangis, Iramia, Kara-
gonia, Jlarsia, JlurBa, XopBaria ); KoOHmMpPOIb
3a 30illcHeHHAM cneyianvHux 3axo00i8 wodo ocib
3 Haprkomuunoio 3anexcricmio (Amrmia ta Yenbc,
Yropmiuna, Ipaangis, Karamonis, ®Ppammis, Xop-
Batia, Yexis); nidzomosxa perxomendauiii w000
MOMCAUBOCMI 38iMbHEHHA 3 8 A3HUUL 30 aMHicmiew
abo ymosno docmpoxoso (Benbria, YropmwuHa,
Himeuunna, [aumis, Karanonmis, ®panmis, Xopsa-
Tis); Hadanna donomozu y 30illcHeHHi KOHMPOLIO
3a NpPaBoONOPYWHUKAMU, AKUM 3ano0ixcHuil 3axid
Yy 6ueaadi mpumanus nid eapmoin 0Y8 YMOBHO
30ilicHeHHA Ha2aA0Y 3a PO3YMO80 6idcmanumu npa-
B0NOPYUWHUKAMU Ma 0c00AMU 3 NCUXIYHUMU PO3-
aadamu (ABcrpisa, Hania, Karamonia, @innanmis);
KOHMPOAb, HA0AHHA 00NOMOZU NPABONOPYUHUKAM,
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yui KpuminanbHi cnpasu Oyau MuMiacoso npu-
nuHeni (Aurmis ta VYeawsc, Bensris, Himeuuwmna,
Hauiss, Karamonig, ®pannia, Yexia); 3dilicHenHa
esleKmpoHHoz0 MoHimopurney (ABcTpisa, AHriia Ta
Yenwsc, Benbria, Himeuuwmna, Iamia, Karamomis,
®paHIlig); KOHMPOLb 3a NPABONOPYULHUKAMU, AKI
6i00ysarmov NOKAPAHHA Y BI0KPUMUX 6 A3HUYUSX
(Ipnaugis, Irania, Karanonia, ®pannis); nadanns
donomozu ocobam, 36iibHEHUM Uepe3 AKm NOMULY-
8aHHA ab0 3a amuicmicto (Himeuunna, [lanis, Xop-
BaTif); HA0aHHA 00NOMOZU HA PAHHLOMY emani 8i0-
0ysanHs nokaparus 6e3 izoaayii 6id cycninvcmea,
BUX0BHUIL 6NJUE, COYiarbHa 00noM02a, HAOAHHA
niompumxy, HadauHa inpopmayii (AHrIig Ta
Yennc, Bensria, Karanouia, JIursa); Hadanns dono-
Mozu ma nidmpumKu npagonopyuwHuKam, ki nepe-
oysatomv nid domawHin apewwmonm (Hanis, Itamis);
nocmnexnimenyiapruil konmpoav (Ascrpisa, Himeu-
yuHa, X0pBaTiA); poboma 6 yeHmpax OeHHozo 8i0-
8i0ysannsa (TepeBasKHO HEIOBHOJITHI) (AHIJid Ta
Yennc, Yropuiuaa, Karanonis); nepegipxa nepeoy-
BAHHA 3ACY0HEHO20 3A MicUeM NPOHKUBAHHA (Dee-
crpanii) (Auraia Ta Yeabc, Boxrapisa); kormpoas
3a nepeOy6aHHAM Y MeHax mepumopii, 6U3HaYeHOL
cydom, KORMPOLL 3G BUKOHAHHAM 6UM0Z cYOy 3a060-
POHu 3aiimamucsa nesnorw OdianvHicmio (AHraia ta
Yennc, Boarapia); koumpoawv 3a ocobamu, oomednce-
Humu y ceo600i nepecysanus (Itanis); kKonmpoas
3a 0c00AMU — YYACHUKAMU CTLeYiaIbHUX NPO2PaAM —
AK 3aMiHU no30a8JeHHsA 60Ji 3a DiuleHHAM cyly:
npozpamu i3 3anobicaHHA CEKCYAIbHUM 3J0LUHAM
(dauis); konmpoas, HadarHa donomozu ocobam, SKi
ympumyrmucs 8 CI30 (Yexis); nadanua donomozu
cim’am npasonopywrukie, nomepniaux (Karaio-
Hifl); KORMPONbL 304 6UKOHAHHAM BUPOKY Npo 00Me-
Hcenna 6oni (JIutBa); KOHMPOLL 3a CMAZHEHHAM
wmpagie (Karamonisn); roopdurayis OisavHocmi
dobposonvuyis, axi npaywioms y 6 a3nuyax (AHrIis
Ta Yennc); yuacmov Yy cy0osux CAYXAHHAX Y CHpa-
sax wodo Henosuonrimuix (Benwrig); nidzomoska
3acydxcenozo 0o mpusanoi 8idnycmru ma HA0AHHA
donomozu nid wac nepebysanus edoma (AHriia ta
Yeuanc); kpuminaavruil Hazasd (Ectonis).

MosxkHa KOHCTATyBaTH, IT[0 B TAKUX PO3BUHEHUX
€BPOIENCHKUX [epskaBax, AK AsBcrpia Ta Irasis,
K0JI0 (QYHKITi#l BimoMCTB, AKi BUKOHYIOTH aJbTepHA-
TUBHi BUIU IOKapaHb, € JOCUTHh By3bKUM. ¥ Cxin-
Hifl €Bpomi Taka cuTyanisa xapakTepHa nja Boura-
pii ta Ecronii.

Y szaxomomascTBax MeHmn Hixk 50% eBpomeii-
CbKMX KpaiH 3Halnmuu 3akpimieHHA QYHKIT
KOHTPOJII0, HAflaHHA JOIOMOTH ITPaBOIOPYIITHUKAM,
KPUMiHANBHI CcIIpaBu AKUX OyJI0 THUMUYACOBO ITPUIIH-
HEHO, a TAKOX 3IiCHEHHA eJeKTPOHHOTO MOHIiTO-
pUHTY.

IisnapHicTh cay:k6 mpobarii sapybixkHUX Kpain
BifpisHAETHCA pi3HOMAaHiTHiCTIO 1 B3aneXUTh Bif
o0cary GpyHKIIi#, IOKIaJeHUX Ha CIy:KO6u mpobdarii.

1 TPaKTUYHOTO 3aCTOCYBAHHS IIepeBar KO-
HOI 3aKOP/JOHHOI cucTeMu mpobairii Ta peasisarrii ii
OKpeMHUX METOMIiB B YKpPaiHCHKi#l cmctemi mpobarrii
HeOOXiTHO POSTJIAHYTH HACTYITHE:

1) Mexxi i y3rom:KeHicTh KPUMiHATLHOI HOMITHKY
Ta PiBHA ryMaHisaIil neHiTeHIIiapHOl MOJIiTHKY;

2) MOXJIUBiCTh Ta HEOOXigHICTH AeKpUMiHAJi3a-
il KPpUMiHAIBPHUX TiSHB;

3) emHicTL CyA0BOI HPAKTHKH INOJO0 IIPH3HA-
YeHHS IOKAPAaHHS CTOCOBHO HEIIOBHOJIITHIX;

4) y3rom:KeHicTh CIIOCO6iB 3aCTOCYBaHHS IPo0a-
il B 3apybiskHUX KpaiHax i3 0coOamBOCTIMYU 3aCTO-
CYBaHHA aJbTEePHATUBHUX 1030aBJIEHHIO BOJIi CIIOCO-
0iB mpu3HAUYEHHS IOKAPAHb.

Amnanis 3apy0Oi:xkHOr0 JOCBiIY (PYHKI[iOHYBaHHS
cay:x0 mpobamii maB 3MOry BHIIINTH HACTYIHL
OCHOBHI HAIpPAMH COILiaJbHOI poboTH, AKi cTocy-
I0TbCS 3aCYI KEeHUX [0 MOKapaHb 0e3 i30idIii Bif
CYCIiIbCTBA:

— 3araJbHUI aHATi3 TOTPed Ta MOMKJIMBOCTEH 3a-
CTOCYBaHHA HPOOAIifHMX 3aXO0MiB, IX IJIAHYBaHHI,
KOOpJAMHAIIA Ta HATJISA[ 3a iX BIPOBAMKEHHAM Ha
BCiX piBHAX, MOHITOPUHT e()eKTUBHOCTI CHCTEMU;

— CTBOPEHHS COIliaJbHO-eKOHOMIUHMX 3acaf AJId
poboTu cucreMu Tmpobarii, sandydeHHS mKepesa ¢i-
HaHCYBaHHST;

— HaJaHHS AOCYAOBOI JOIOBiIi KJi€HTA;

— CTBOPEHHS IPOrpaM KOpPeKIlii comiajbHOI Io-
BeIiHKM Ta 3a0e3leueHHs BUKOHAHHSA MPEBEHTUB-
HHUX 3aX0[iB;

— KOOpAMHAIliA BUKOHAHHA KPUMiHAJBHUX IIO-
KapaHb Ta MPUMYCOBUX POOiT;

— 3ilficHeHHA HATJIALY 3a I'POMAJChKUMHU PO0O-
TaMu;

— opramisamis B3aeMofii Ta cmiBpoOiTHMIITBA 3
ycTaHOBaMM 030aBJeHHS BOJI IIijJf 4ac MiATOTOBKU
3aCcyI KeHNX 10 3BiJIbHEHHA, HAJAHHS COIiaJIbHOI
JOIIOMOT'M 0co0aM, AKi 3BIIBHAIOTHCSI 3 MiCIb II03-
0aBJIeHHS BOJIi;

— 3a0e3meueHHA MOXKJIMBOCTL
CHCTEMi «KepTBa-3JOUNHEIbY;

— MiATOTOBKA KAa[piB 3aIIPOBAKeHHs IPOOaIliii-
HUX TIPOTPAM.

Bpaxosyioun gocBix 3apyOiskmHmx Kpaim ciig
3a3HAUNTH HACTYIIHE:

— 3AaCTOCYBAHHS AaJbTEePHATHBHUX II030aBJICHHIO
BOJIi BUJiB TIOKapaHb HEMOBHOJIITHIM B KOPCTKIITMX
yMoBax Mae 6iibiry e(eKTHBHICTH, HiK B IIOJIETIIIE-
HUX yMoBax. Hampukiaazn, piBeHb pellUuBy BUMHEH-
HA KpuMiHanbHuX mpasonopyinens y CIIA BHactifok
34CTOCYBAHHA, TAaK 3BAHOTO, «iHTEHCHBHOTO HATJIA-
Iy», 3HAUHO OYB MEHIINH, HiK BHACTIMOK peasisairii
y @imnaunii y 1998-2001 excmeprMeHTAILHOTO IIPO-
eKTy i3 3aCTOCYyBaHHAM, 37e0iIbIIIOro, IPaIliBHUKIB
COITIAMIbHUX CJIY:KO (Temaroris, ICHXOJOTIB Ta iH), a
He TPaIliBHUKIB yCTaHOB Bif0yBaHHA IIOKAapaHb;

—y CIIA, Ilseiimapii, Hopgerii mpobariitroro
poOoTOI0 B3aliMacThCsd HAUAJIHHUK B’ SA3HUI, a He

IpUMUDEHHA
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CTBOPIOIOTHCSA CIEIiaJbHI opranu. 3BaKaioun HA BU-
COKHMH DPiBeHb PO3BUTKY iHCTUTYTY mpobamii y mumx
KpaiHaxX BKasaHe CBiJUUTH PO e(eKTUBHICTh PiBHUX
migxoxiB mpobarfii HEIOBHOJITHIX 3ale:KHO Bif Cy-
CHLIbHUX, KPUMiHAJIBHO-IIPABOBUX Ta iHIIIMX YMOB;

— 3Ba’Kalouy Ha BiKOBY O3HAKY IIPaBOIOPYIIEHH-
Ka (HemOBHOJITHIN) y Oyab-akifi cucremi mpodamii
KJIIOUOBY POJIb BifirpaioTh cOIiajibHI IIPaIliBHUKUN
(memaroru, IICUXOJIOTH Ta iH), a He IPAaBHUKU UM
TMpaIiBHUKY YCTAHOB BiM0OyBaHHS IMOKAPaHb;

— OesmpeIeHJeHTHUM i3 BHUBUEHMX KpaiH € y
JlaTBii Mo:kIMBicTH cay:xOum mpodarlii meserysa-
TH CBOI IIOBHOBa:KEHHS 0co0aM IPMBATHOTO IIPaBa,
HaTOMicTh B iHIMMX KpaiHax Ii (GYHKII BUKOHYE
cay:x0a mpoballil AK Aep:KaBHUH OpPraH i3 MOMKJIH-
BUM 3aJIy4YeHHAM BOJIOHTEDIiB;

— 3Ba)KalOUM Ha HUBBKUN KpPUMiHOTeHHMH pi-
BeHb y CKaHAWHABCHKUX KpaiHAX CJil 3a3HAUUTH
mpo 3BenenHA Y Pinnangii npobamitHux 3axogiB 10
BUKOHAHHA HEMOBHOJNITHIMU IPaBOMOPYITHUKAMU
CYCILIBHUX POOIT.

Bucnosku. Ha croromai Yipaina mae sampoBa-
IuTH OiNBIN IPOTPECUBHY CHUCTEMY 3amobiramms
3JIOUMHAM Ta coIiasbHoi peabimirtarii ocib, KoTpi
BCTYIIMJIN B KOHQJIIKT i3 3aKOHOM, AKa BimmoBimama
0 cyuacHuM BuMoraMm. Mi:kHapomHa I BiTuM3HIHA
IPaKTUKA CBiUWTH, IO 3aNMPOBAMKEHHSA CIYKOU
mpo0arlii € BaxKJIUBUM (AKTOPOM, AKUHM IMO3UTUBHO
BILIMBA€ Ha CYCILJIBCTBO. E(EeKTHBHOIO CKJIAIOBOIO
cay:x0 mpobamii € mporpamMu 3 BiTHOBHOT'O IIPaBoO-
CYAIs: Ile I BUXOBHMUH BILJIWB Ha IIPABOIOPYIIHUKA,
i mpodinakTKa BYMHEHHA MOBTOPHUX IIPABOIOPY-
IIIeHb, i COPUAHHS COIiaJbHIN amamrarii Ta peiH-
Terparii IpaBOIOPYIIHNKIB ¥ cycmijabcTBO. Bpaxo-
BYIOUM BWINEBUKJALeHE, BBAKAeMO 3a HeoOXimHe
3alPOBASUTH AeAKi MOmes i 1 KOHKPETHI MEeTOZMKM
mpobarrii B OKpeMux perioHax Ykpainm, Ta mpoa-
HaJi3yBaTH IX [i€BiCTh, IO MOXKE CTATH TEMOIO
MOJAJBIINX HAYKOBUX PO3POOOK.
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AHoranis

TI'ycax A. II. 3apy6isxuux mocBix mpobauii Ta mporu-
mii 3mounHHOCTI 3acofamu mpodamii. — CrarT4.

Y crarrti posriaaHyTo 3apybisKHUE HOCBiA mpobairii Ta
IPOTHUAIl 3JI0YMHHOCTI 3acobamu Cays:k0 mpobOamii. Ana-
Ji3 MiKHAPOAHOTO HOCBiLy 6GOPOTHOM 3i B3IOUMHHICTIO
TOKAasye, IO B CYYACHUX YMOBAX BJIOUMHHI NPOSBU €
peasbHOIO0 3arpo30I0 JeMOKPATHUYHOMY PO3BHUTKY Ta HAIi-
OHaJIbHI# Gesmeli 6yab-AK0I Kpainu. ABTOp Ja€ XapaKTe-
PUCTMKY 3apoj:KeHHA mpoballii B 3apy0isKHUX KpaiHax.
3aximHUI MOCBif SICKPaBO MOKA3y€, HACKIIBKM BaKKUM
€ IJIAX [0 CYYacHOTO YABJIEHHS IPO IPUPOAY mpobarrii.
3aKopIoHHA MOJeab mpodailii HeoLHOPAa30BO 3MiHIOBA-
Jacs BiAIOBiZHO M0 MOJITHYHMX IPiOPUTETIB Ta HAYKO-
BUX JOCATHEHBH IIOZI0 MOMKJIMBOCTEH 1 TOTPed KpuMiHAb-
HoI peabimiTaitii. B mocrim:xenHi posriasgaaTsCA OCHOBHI
NPaBOBi aKTH, HAa SKUX (POPMYIOThCA NMPUHIUNUA (PYHK-
IMiOHYBaHHSA Cay:KO mpobarii. ABTOpoM BuUIiIeHi OCHOBHI
KPUMiHAJbHO-IPABOBI 3aX011, He OB’ g3aHi 3 i30/d1icio
MIPaBOIOPYIIIHUKIB BiJ CyCHiIbCTBA, TaKi AK IITpad), Ipo-
III0Ba CaHKIIidA, fAKa Moke OyTW HakJajeHa AK iHIUBI-



Bunyckx 2 (49), 2023

99

IyajbHe IMOKapaHHs, Ta SK yMOBa mpo0aiii, mpu mpomy
JOCATAIOTHCA TaKi IIijii: eKOHOMIUHO IIOKapaTH IIPaBOIO-
PYIIHUKA Ta CKOPOTHUTH CYJOBi BUTpaTH; KoH(icKaIid,
oJIATrae y mepefavi mep:kaBi 00’eKTiB, AKi cayxuan abo
BUKOPUCTOBYBAJIUCA [JIA BUMHEHHS BJO0UMHY, a TAKOX
00’eKTiB, I'poIreil Ta Oygb-AKOr0 iHIIIOr0 MaiiHa, OTPH-
MAaHOTO B IIpOIleci KPUMiHAJIHHOTO 3J0YMHY; BiIIIKOZIY-
BaHHA (KOMIIeHCAIlisd) 30MTKiB MOTEPIiMIUM BiJ 3JI0UUHY
i 7.1, Ha#inomuperimumu QyHKIiAMEU cay:k6 mpodarii
B PO3BMHEHHX KpaiHaxX €: opraHisalis BUKOHAHHSA TpO-
MaJICbKUX pO6iT, BUIPaBHUX POOIT; TPOBEAEHHS COIiahb-
HOTO JOCJiIKeHHs 0COOMCTOCTi, MiTOTOBKA IIOIEPeJHbOI
coIiaJbHOI JOTOBiMi; opraHisamisa BUKOHAHHS mIpobarrii
AK TIOKapaHHA (3aX0J¥M KPUMiHAJBLHO-IPABOBOTO Xapak-
Tepy); KOHTPOJIb 32 YMOBHO 3aCyI)KeHUMU, 3aCyJKEeHIMU
3 BificTpoueHHAM BiOyBaHHS MOKapaHHS; KOHTPOJb 3a
XO/IOM BUKOHAHHA IIPOTPaM B3aCyI:KeHUMHU, CXUJIHHUMU
0 aJKOroJisMy UM HapKoMamii, a0o iHIIMX IIporpam;
KOHTDPOJIb 38 BUKOHAHHAM abo opraHisaIlis IigrOTOBKH
HaBUAHHA 3a CIel[ialbHUMM IpOorpaMaMu, iHII BUXOBHI
3aX0J¥; KOHTDPOJE 32 IOBEIiHKOI YMOBHO 3BLIbHEHUX;
opraHisarfis mpoliecy Mepialiii, Zomomora sKepTBaM B3JI0-
YyHiB; 3arajJbHa Ta iHAWBiAyanbHA IpeBeHIiA (Ipodi-
JaKTUKAa) i T.n. ABTOD CTBEpIKYE, IO MiKHapomHa I
BiTUM3HAHA IPAKTHKA CBiJUUTH, IO B3alPOBAIKEHHS
cay:x0u mpobarii € BaKAWBUM (DaKTOPOM, KWl IO3HU-
THBHO BILJIMBAE HA CYCIiIbCTBO. EQDEKTUBHOIO CKJIAZ0BOIO
cay:x0 mpobatiii € mporpaMu 3 BiJHOBHOTO IIPaBOCYIMA:
Ile ¥ BUXOBHUY BILIWB HA IIPABOINIOPYIIHUKA, 1 Mpodintak-
THKA BUMHEHHS MOBTOPHUX MPABOMOPYIIEHb, i COPUAHHS
coliaybHiN aganTarii Ta peiHTerpaiii IpaBOMOPYIIMHAKIB
y CYCIIiJIbCTBO.

Karouosi cnosa: ciyxba mpobarii, mpuamunu mpoba-
1ii, 3amobiraHHsa 3JI0YMHHOCTI, IPOQiTaKTHKA BUMHEHHS
TTOBTOPHUX TIPABOIIOPYIIEHbD.

Summary

Husak A. P. Foreign experience of probation and
combating crime by means of probation. — Article.

The article examines foreign experience in combating
crime through probation services. The analysis of
international experience in crime prevention shows
that in modern conditions, criminal manifestations
pose a real threat to democratic development and

national security of any country. The author provides
an overview of the emergence of probation in foreign
countries. Western experience vividly demonstrates
how challenging the path to a modern understanding of
the nature of probation can be. The probation model has
been repeatedly modified according to political priorities
and scientific achievements regarding the possibilities
and needs of criminal rehabilitation. The study
considers the main legal acts that shape the principles
of probation service functioning. The author highlights
key criminal law measures that are not associated
with isolating offenders from society, such as fines,
pecuniary sanctions that can be imposed as individual
punishment or as a condition of probation. The objectives
achieved through these measures include economically
punishing the offender and reducing judicial costs;
confiscation, which involves transferring to the state
objects that were used or intended for committing a
crime, as well as objects, money, and any other property
obtained during the commission of a criminal offense;
compensation for damages suffered by crime victims,
etc. The most common functions of probation services
in developed countries include organizing community
service, corrective labor; conducting social research on
individuals and preparing preliminary social reports;
organizing probation as a punishment (criminal law
measures); monitoring of probationers, deferred sentence
offenders; monitoring the implementation of programs
by offenders prone to alcoholism or drug addiction,
or other programs; monitoring the implementation
or organizing of educational training under special
programs, other educational measures; monitoring
the behavior of parolees; organizing the process of
mediation, providing assistance to crime victims; general
and individual prevention and so on. The author asserts
that international and domestic practice shows that the
introduction of probation service is an important factor
that positively impacts society. An effective component
of probation services is restorative justice programs,
which include both educational influence on offenders
and prevention of repeat offenses, as well as assistance
in the social adaptation and reintegration of offenders
into society.

Key words: probation service, principles of probation,
crime prevention, prevention of repeat offenses.
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