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Posb oMOyncmaHa B 3aXHUCTi IpaB Ta cBO00
rPOMaJsiH YKPaiHH 32 KOPAOHOM

CraTTiO IPHUCBSYCHO aHai3y poJii OMOyJACMaHa B MEXaHi3Mi 3a0€3ICUeHHS Ta 3aXHCTy MpaB Ta
cB00OM TpoMmansH YKpaiHM 3a KOpIOHOM. JlOoCHiIkeHO HOPMAaTHBHO-TIPAaBOBY 0a3y, IO peEriiaMeHTYe
TisSUTBHICTE  YTOBHOBaXKeHOTO BepxoBHoi Pamu VYkpainu 3 mnpaB mroauHU. 3BEpTAaeThCsS yBara Ha
HEOOXIHICTh TICHOI KOOpAMHALT i OMOyJcMaHa, BITYM3HSHMX Ta MIDKHAPOIHHX IPABO3aXHUCHUX
IHCTHUTYIIIH 10 3aXUCTY MPaB Ta CBOOOJ TPOMaJITH YKpaiHU 32 KOJAOHOM.
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ITocTaHoBKAa HAYKOBOI MPo0JieMH Ta ii 3HAYEHHSsI. 3aXUCT MMpaB Ta CBOOO TpoMaIsiH YKpaiHu 3a
KODJOHOM B YMOBax CBOTOJCHHS MAalOTh NpIOPUTETHE 3HAYeHHS Ans Kpainu. Lle Bukimkane sk
r100ami3aliiHIMU BUKJIMKAMH TakK 1 30BHIIIHIMHU 3arpo3amu. [l iX 3a0e3rnedeHHs aepikaBa HE JIMILE
YXBAJIOE HOBI HOPMATHBHO-TIPABOBI aKTH a00 BHOCHUTH 3MIiHM JIO YHHHHX, @ ¥ CTBOPIOE BiJAIOBIiIHI
IHCTUTYWIl, $Ki TOKIMKaHI BUPINIyBaTH I MNHUTaHHA Ha MDKIEPKaBHOMY, 3aralbHOJCPKAaBHOMY,
LEHTPaJbHOMY 4YH MiciieBoMy piBHsX. [IpoTe MokHa CTBepAKyBaTH, IO 3a3Ha4YeHi MPOOIEMH AajeKi Bif
MOAONAHHA, OCOONMBO B yMmoBax iHTerparii Ykpaimm mo €spomneilickkoro Coro3y. OmHUM 3 HOBHX
MIPaBO3aXMUCHUX 1HCTHUTYTIB, SKUH HEIIOJABHO 3’ IBHBCS, € IHCTUTYT oMOyacMaHa. ToMy SIK 3 TEOPETHYHOI,
Tak 1 3 MPakTHYHOI CTOPIH aKTyalbHUM € 3’sICyBaHHS HOTO eQEeKTHBHOCTI IIOJO 3axXHCTy IpaB
CIIBBITYM3HUKIB 32 KOPIOHOM.

Mera cTaTTi HoJIsITae y TOMy, 100 Ha OCHOBI YUMHHOTI'O 3aKOHOJABCTBA YKpaiHH Ta MPAKTUKH HOI'0
peamizanii 3aificHUTH aHami3 poiii oMOyJcMaHa B aJAMiHICTpPaTHBHO-TIPAaBOBOMY MeXaHi3Mi 3abe3medeHHs
npaB Ta cBOOOJ rpoMaisiH YKpaiHu 3a KOPAOHOM.

3aBaaHHSIMH J1aHOI CTATTi € PO3IJIAHYTH HOPMATHBHO-IIPAaBOBY 0a3y MIisSUIBHOCTI OMOYyIacMaHa,
BU3HAYUTH MiCIle 1 pOJb JAHOTO NMPaBOBOTO iHCTUTYTY B Me€XaHi3Mi 3aXHCTy TpaB Ta CBOOOJ rpoMalsH
VYkpainu 3a KOpIOHOM; OKPECIUTH MPAKTUYHUHN acleKT MisIbHOCTI OMOYACMaHa.

AHamiz gociaimxens npodjemu. Cepen BITYM3HIHUX ITOCIHITHUKIB, SIKI aHANMI3yBAIH IisSUIBHICTH
oMOyacMana BapTo BuaiuTH poboty T. Kagyka [1] Buenwuii akiieHTyBaB yBary Ha pO3KPHTTI CYTHICHHX PHC
JaHOTO 1HCTUTYTY, BUSCHHB OCHOBHI MiJXOAW BUCHHMX IIOAO BH3HAYEHHS MOHATTA «oMOyacMan». Ponb
oMOyacMaHa B MEXaHi3Mi peaiizailii KOHTPOIbHUX (DYHKIIM mapiaMmedTy mocaimkyBamu A. Cyrrypos [2],
H. Haynix [3], 0. Toguka [4] ta iH. BomHouac B maHmx poboTax Oimbllia yBara MPHIUISETBCS caMe
BUSICHEHHIO MIPAaBOBOi MPUPOJIX IHCTUTYTYy OMOyAcMaHa. HaToMicTh Masio ZOCIHIIKEHOIO 3aJIUIIAETHCS HOTO
($yHKLIOHATbHA CTOpPOHA. BITUM3HSHI JOCHIIHUKK TEPEBaKHO PO3MIAAaTd OMOyACMaHa B KOHTEKCTI
(hyHKIIOHYBaHHS MEXaHI3My 3aXUCTY IIpaB JIIOAUHHU Ta TPOMaJSTHUHA B YKpaiHi.

Buxsan ocHOBHOro Marepiandy il OOIpyHTYBAaHHSI OTPHMMAHHX Ppe3yJbTATiB JOCTIIAKEHHS.
BunukHeHHs iHCTUTYTY OMOy/ICMaHa TIOB’ si3aHE 3 TUM, IO BiH J00pe 3apeKoMeHIyBaB cebe 3a KOPIOHOM
yepe3 He3aJIC)KHE CTAHOBHINE B CHCTEMI OpraHiB JEp’KaBHOI Biaaw. B psmi KpaiH BiH HaIiJIeHUH MpaBOM
3aKOHOABYOI iHiriaTHBH. I0ro OCHOBHHME PHCAMH € BiJKPHTICTh Ta AOCTYIHICTb [T BCIX TPOMAJISH, IO
noTpeOyIOTh 3aXHUCTy CBOiX IpaB Ta CBOOOX; BIACYTHICTH (popMani3oBaHMX HpPOLEAYP PO3MIISAY CKapr i
3BEpPHEHB, 0E30IIATHICT HAJAaHHs JOMOMOTH Totio [3].

Cam TepmiH «oMOyICMaH» B CyJacHIH IHTepIpeTarii 03Hadae aBTOPUTETHUN MPEACTABHUK 1HIIHX
0ci0, 3aXUCHUK iHTepeciB cabKuX Bijg MOpyIIeHs i3 00Ky cuibHUX. Sk 3a3Ha4ae A. CyHrypoB oMOyacMaH —
e «TiJHa JOBIpH He3alexHa 0co0a, sika YIOBHOBaKCHA MTApPIIAMEHTOM Ha OXOPOHY MPaB OKPEMHX IPoMaisiH
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Ta 3IIHCHIOE Ta 3IIMCHIOE OMOCEPEAKOBAHUN MAapIaMEHTChKUH KOHTPOJb Y (OpPMI IIMPOKOro Harjsay 3a
BCiMa JepXKaBHUMH [TOCafaMH, MPoTe Oe3 MmpaBa 3MIiHH MPUHHATHX HUMHM pimeHs» [2, ¢. 198]. SIk 6aunmo,
OCHOBHA POJIb OMOY/ICMaHa IOJISITa€ B 3aXUCTi MPaB Ta CBOOO JIIOACH, 110 y CBOIO YEPTy CHPUSIE 3MILHEHHIO
3aKOHHOCTI Ta MPaBOBOi OCHOBH AisUTBHOCTI € KaBH.

Byayun GopMoro 1mo3acymoBOro KOHTPOIK OMOYJCMaH B €BPONEHCHKUX KpaiHaxX MpHAMae CKapru
Bil TpOMajsfH Ha TOPYIICHHS iX IpaB, pO3IIIAIac Ta TOTYE BiAMOBiAHI BHCHOBKHU. [lompum Te, mio Taki
BUCHOBKM HOCSTh PEKOMEHAALIHMN XapakTep, MEPeBaXHO IiX MPHUUMAIOTh A0 BUKOHAHHs. 3BUYAIHO,
HWIeThCs MIBHIIIE TPO MOPYIIEHHS IMpaB TPOMAJSH, IMOB S3aHUX CKaXXKIMO 3 MEPEBHINEHHIM CITYKOOBHX
TTOBHOBAXEHB 3 OOKY IMOCAJOBHUX OCI0 UM IHITUMHU TPyOUMH ITOPYIIICHHSAMH, 110 MAJIA HACTIAKOM OOMEXEHHS
npaB Ta cBOOOJ rpoMaisiH.

HaBeneni nedininii, mormsagy Ha OCHOBHE NpU3HAYEHHs OMOYyACMaHa JO3BOJMIN YKpaiHCHKOMY
BueHomy T. Kagyky cdhopmymroBatu 3aranbHi pucu oMOymcMmana. Ha Horo mymky, iHCTUTYT oMOyzacMaHa
ABJISIE COOOI0 BaXKJIMBE JONOBHEHHS NpaB03a0e3MeuyBalbHOTO MEXaHi3My, SKH Ji€ B JepkaBi. ['onoBHa
Micisi omMOyncMaHa — MapiJaMeHTCHKHM KOHTPOJIb 32 AOTPUMAaHHSAM KOHCTUTYLIMHMX TpaB JIOAWHU U
OCHOBOITOJIOXKHUX cB000a. KOHTpOsBHI 3ax0au oMOyacMaHa CIIpsSMOBaHI HacaMIiepe]] Ha peajizaiiio IpaB
IpOMaJIsH 1 BUIPABJICHHS HOPYIICHb Y QYHKIIOHYBaHHI Jep)KaBHOI aaMiHICTpallii. Y Horo po3nopsmKeHHi
HEMa€ aJMiHICTPaTUBHHMX IMIEpaTHBHUX IOBHOBa)XEHb. B Tol ke wac omOylncMaH Mae HOpOCTHHl i1
3pO3YMITHI 7151 TPOMAasTH CIoCiO TisSTTLHOCTI, TTOB’ SI3aHMH 13 O€3MMocepeTHIM JOCTYIIOM IO HhOT'O HACETICHHS
Ta I IKPITUICHUH TPHUHIAIOM O€3KOIITOBHOCTI TipoBamkenus [1, c. 88].

B VYkpaini KOHCTUTYLIHHO 3aKpilJIeHO MPaBO HA >KUTTS, CBOOOJY, BUIbHE MEpEeCcyBaHHS, OCOOHCTY
HEIOTOPKAaHHICTh, cBOOOMy mpami Ta IiHIOIy He 3a00pOHEHY 3aKOHOM JisUIbHICTB. 3ale3nedyBaTu
3aJICKJIapOBaHi IpaBa Ta CBOOOIM TOKJIHMKAHI OKPIM JEpKaBHUX IHCTHTYIIIA TPABOBOTO 3aXHUCTy TaKOXK
iHCTUTYT YTnoBHOBaxkeHOTO BepxoBHoi Panu Ykpainu 3 npaB JIt0JUHU.

CraHOBIIEHHSI JaHOTO IHCTHTYTY BiOYBa€ThCSl B YMOBaxX, KOIH (DOPMYETHCA aAAMiHICTPATHBHO-
MPaBOBHH MEXaHI3M 3aXWUCTy TpaB Ta CBOOOJ TpoMansH YKpaiHH 3a KOPIOHOM, BiAJAromKyeThCs
KOOPAWHAINS i Mep)KaBHUX Ta HEYPAIOBUX CTPYKTYp B Il cdepl MisUTBHOCTI. BimMmoBimTHO 1HCTHTYT
oMOy/IcMeHa TeX IepeOyBae Ha €Talli CTaHOBJICHHA Ta (OPMyBaHHS ONTHMAIBLHOI MOJET B3aEMOIl 3
MPaBOOXOPOHHUMH OpraHaMi, Mi>KHApOJIHUMH [IPABO3aXUCHUMHU OpTaHi3alisiMi Ta OMOYJCMaHaMH 3 1HIIHX
KpaiH. BiH 3ayJMmaeTscs CKIIAIOBUM Ta JIIEBUM €IIEMEHTOM y CHCTEMi 3a0e3leueHHs IpaB Ta CBOOOI
TPOMaIsiH 32 KOPAOHOM.

YnoBHoBaxenuit BepxoBHoi Pagu Ykpainu 3 npaB nroauau (oMOyncMan) aie Binxnosigao go cr. 101
Koncturymii Ykpaiam Ta 3akony Ykpainum «lIpo YmnoHOBakeHoro BepxoBHoi Pamu Ykpaimm 3 mpas
moauuu» Bif 23 rpyaus 1997p. Ne 776/97BP (nani 3akony) [5]. 3akoH 4iTKO periiaMeHTy€ TIOBHOBAKEHHS
Ta 00OB’SI3kM YTOBHOBa)XEHOT'0, HOTO POJIb B MEXaHi3Mi MapiIaMEHTCHKOTO KOHTPOJIO 3a AOTPUMAaHHSIM
TIpaB JIFOJWHM 1 TPOMaIsTHUHA, TapaHTii 3a0e3medeHHs qisIbHOCTI. Tak, y BIMMOBITHOCTI 10 CT. 4 3aKOHY
YoBHOBaXEHUH 3IIHCHIOE CBOIO JiSUTHHICTH HE3AJICKHO BiJl IHIITNX JIEP>KaBHUX OPTaHiB Ta MOCAIOBUX OCIO.
HistmpHICTD YTIOBHOBAXKEHOTO JOMOBHIOE i1CHYIOU1 3aCO0M 3aXHUCTY KOHCTUTYLIHHUX MpaB 1 cBOOO JIFOJUHH 1
IpOMaJiISHHA, HE BiIMIHSE iX 1 HE TATHE MEPerysiay KOMICTEHINT ep:KaBHUX OPTaHiB, sKi 3a0e3MedyoTh
3aXHCT 1 TOHOBIICHHS MTOPYIIICHUX IPaB i CBOOOT.

VY cBoOi#l migIpHOCTI OMOYACMaH 37iHCHIOE (PYHKIIIO0 TapIaMeHTCHKOTO KOHTPOJO. MeTolo Takoro
KOHTPOJIO 3rifHO cT. 3. 3aKOHy € 3axHCT HpaB 1 CBOOOJ JIIOOWHM 1 TPOMAJsHHWHA, MPOTOJIOMIECHUX
Konctutymiero Ykpainu, 3akoHaMHd YKpaiHH Ta MDKHAPOIHWMH JOTOBOpaMU YKpaiHU, NOACp’KaHHS Ta
mmoBara 0 IpaB 1 CBOOOJ JIIOAMHM 1 IpOMajsHUHA CY0' €KTaMH, 3a3HAYCHHMH Yy CTAaTTi 2 LOTO 3aKOHY;
3armo0iraHHsl TMOPYIIEHHSAM IpaB i cBOOOA JIOAMHU 1 TpoMaasHUHA a00 CHPHUSHHSA iX TOHOBJICHHIO;
TIOJTIMIIICHHS 1 TOMABIINK PO3BUTOK MIKHAPOIHOTO CITIBPOOITHHUIITBA B Taly3l 3aXHCTy TpaB i CBOOOI
JIIOJIMHY 1 TPOMASIHMHA; 3amo0iraHHs Oy Ib-IKUM GopMaM JTUCKPUMIHALIT 010 peatizaiii JIOUHO CBOIX
paB i cBOOO; CIIPUSHHS MPaBOBil iHPOPMOBAHOCTI HACENIEHHS Ta 3aXUCT KOH(IACHIIHHOT iHpopMaLii mpo
oco0y [5].

3rimao cr. 15 3akoHy akTaMu pearyBaHHS YIIOBHOBR)XCHOTO IIMOJIO IOPYIICHBb ITOJIOXKCEHB
Koncrutynii Ykpainu, 3akoHiB YKpaiHd, MIXKHapOIHUX JOTOBOpiB YKpaiHM CTOCOBHO mpaB i cB0OOJ
JIOAMHYU 1 TPOMaJsHUHA € TOAAaHHS YTOBHOBAa)KEHOTO 10 OPTaHiB JAEP)KaBHOI BIaJH, OpPraHiB MiCHEBOTO
caMOBpsyBaHHs, 00’ €IHaHb TI'POMAJsH, IIJIPUEMCTB, YCTAHOB, OpraHi3alliii He3aJeXHO Bix GopMu
BJIACHOCTI Ta 1X MOCAJI0BHX 1 CIIYKO0BHX 0Ci0.

Bigmitumo, mo sk B Konctutynii Vkpainm Tak i B 3akoHi Ykpainu «[Ipo YmoBHOBa)keHOTO
BepxoBnoi Paau Ykpainu 3 npaB moanHm» [5] komu #aeThes Mpo 3aXKCT MpaB Ta CBOOO] TPOMAJISTH MAEThCS
TaKOX Ha yBa3i i THX, XTO THMYACOBO a00 IMOCTIHHO MPOXXHUBAE 32 KOPIOHOM. BiAmoBigHO oMOyICcMaH Ha
MOCTifHIM OCHOBI B MeXaxX CBO€1 IOPUCAMKLII 3A1HCHIOE MapiaMEHTCHKUH KOHTPOJb HIOAO JOTPUMAaHHS
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KOHCTUTYIIIHHUX TIpaB 1 cBOOOI TpoMaasiH YKpainu, Gi3uIHAX Ta IOPUANIHUX OCi0, M0 nepe0yBaroTh mo3a
MeXaMH TepuTopii Kpainu. B mmani 3a0e3medeHHs Takoi MisUTBHOCTI oMmOyacMmaHa 3akoH mependadae
CTBOPEHHS ceKpeTapiary 3i cTarycoM ropuauanoi ocoou (ct. 10). Takok 3 METOI HaJaHHSI KOHCYJIbTAIlIfHOT
MiATPUMKH, BUBUCHHS MPOTO3HUIIIH 1010 MOJIMIIEHHsI CTaHy 3aXHCTy IpaB i CBOOO JTIOAWHY 1 TPOMaAsTHUHA
MOJKE CTBOPIOBATHCS KOHCYJIbTATHBHA paja (1Ka MOJKE JifTH i Ha TpOMaJICHKHX 3acamax) i3 0cib, 1o MarTh
JOCBiZT poOOTH B Taly3i 3aXWCTy IpaB 1 CBOOONM IOAWHHM 1 TpoMansHuHa. lle mM0o3BOJsE 3amydnTH
BUCOKOKBaipikoBaHuX ¢axiBLiB uig 300py, cucTeMaTH3allii Ta MOAaHHS KOHKPETHHX MPOMO3ULii 11010
BHPIIICHHS MTUTAaHb MOB’ A3aHMUX 3 TIOPYIICHHSM IPaB Ta CBOOOJ TpOMaJsiH YKpaiHu 32 KOPJOHOM.

VY BigmoBigHOCTI 10 cT. 11 3akoHy YTOBHOBa)KEHU Ma€ MpaBO MPH3HAYATH CBOiX IPEICTABHHKIB.
Ix nisneHicTs pernamentyetbes ITonoskeHHAM HpO MPEACTABHUKIB YIOBHOBaXkeHOro BepxosHoi Paau
Vkpainu 3 npaB moauan  [5)]. 3rigHo 1m.1.5. [TonokeHHsT NpeICTaBHUK 3a JTOPYYCHHSM Y TOBHOBA)XKEHOTO
Oepe yJacTh y 3IiHCHEHHI MapiIaMeHTCHKOTO KOHTPOIIIO 3a MOACpKaHHSAM KOHCTUTYIIIHHUX MpaB 1 cBOOO
TpOMaJIsiH, 3aXHUCTY IpaB KOKHOTO TPOMaSHUHA, 1HO3eMIlI, 0coOu 0e3 rpoMasiHCTBA Ha TEpUTOpii YKpaiHu
Ta y Meax i1 ropucaukuii [6].

YIoBHOBaXXKEHUM TIPOBOIUTHCS TIOCTiHA poO0Ta 3 yIOCKOHATICHHS HAIlIOHAIEHOI ITPaBO3aCTOCOBHOT
MIPaKTUKH B cepi 3a0e3reueHHs pearisallii Ta 3aXuCcTy IpaB JIIOAUHHN 1 TpOMaJsSHUHA SK B YKpaiHi, Tak i
mo3a il Mexamu. Ha i1 ocHOBI (hOpMyITIOFOTBCS TIPOMO3HUINIT Ta PEKOMEHIAITIT 111010 CHCTEMHOT'O0 OHOBJICHHS
HaIliOHAJIHHOTO 3aKOHOABCTBA 3 METOIO MIPUBEACHHS HOTO Y BIIOBIAHICT 0 MI>KHAPOIHUX CTAHIAPTIB.

BaknmBa posrb oMOyIcMeHa B KOOPAWHALIT iH 3 MIXKHAPOTHUMH TOJIITHIHIMH Ta MPABO3aXUCHUMHU
opranizamisiMu. 30KpeMa Taka criBnpais HanaromkeHa 3 Arearcteamu OOH B YkpaiHi, npeacTaBHULTBAMH
€Bponeiicbkoro Coro3y Ta Pamm €Bponu B VYkpaini, Odicom Koopaunatopa mpoektiB Opranizaumii 3
Oesmekn Ta criBpoOiTHMITBa B €Bpomi [7]. Y KOHTEKCTI pPO3IMIMPEHHS MIKHAPOIHOI MisJIBHOCTI
VYnosaoBaxenum B 2018p. Oyno mignucano yroau mpo criBrparto 3 utsanm pongom OOH (IOHICE®D) B
Vipaini (munens 2018 poky), Incruryniero OmOyncmena Typenpkoi PecryOniku (unens 2018 poky),
Haponuum Ansokarom Pecry6miku Monmosa (Bepecens 2018 poky) Ta Omb6yacmenom Ceiimy JINTOBCBKOT
Pecyomiku (rpymenr 2018 poky). Taki KoHTakTH 1 IMOCTiliHA CIBOpAId CHOPHUAE MOCHIEHHIO YBard
MDKHAPOHOI CIIIJIBHOTH Ta HANIOHAIBHUX IHCTHUTYIIHM 3 TpaB JIFOJWHU 0 BUKIHUKIB 1 MpoOyieM, 3 SKUMU
CTHKHyNacsi YKpaiHa Yy 3axucTi mpaB 1 cBoOOX JIOAWHM 1 rpomaisHuHa. 3okpema, y 2018 p.
YmoBHOBakKeHUI OpaB aKTHBHY YYacTh Y peaiizamii MpoeKkTy CBPOIMEHCHhKOT Mepexi HaIllOHATBHHUX
iHCTUTYII# 3 ipaB moauau (nami —EMHITII) «Poms HITT y kKOHGIIKTHAX 1 TOCTKOHMTIKTHAX CUTYAIlisSIX».
Ho cxnany uiel incrutynii Bxoaats HIILJI I'pysii, Monnosu, AzepOaitmxany, Bipmenii, Xopsarii, Cep0ii,
Anbanii, bocuii Tta T'epuerosunn (Bchoro 17 HITLT). 3a3HaueHuil MpPOEKT Mae Ha METi IIIBUIIYBATH
edpextuBHicT, Ta coiBpoOiTHuNTBO HIIIJI y mpocyBaHHI Ta 3aXMCTi MpaB JIOJUHH Y CHUTYyalisIx 3
3aMOPOXKEHUM KOH(IIKTOM, MDKHAPOAHOIO NPHUKOPAOHHOIO CYNEPEUKOIo, 3MIHCHEHHSM TEPOPUCTHYHHX
aKTIB TOIIO.

JismpHICTE OMOYICMEHA TTOB’ 13aHa 3 BUSABJICHHAM MTPOOJIEM TIOB' sI3aHUX 3 3aXHCTOM TIpaB Ta CBOOO/T
rpoOMaJsiH 32 KOpPAOHOM Ta HaJaHHI iM HpaBoBoi omiHKH. OCOOJMBO L€ CTOCYETHCS MHUTAHb MOB’ SI3aHUX 3
TpyAOBOIO Mirpamiero. Ha »xanp, OimbIIicTh HAIMX CHIBBITYM3HHKIB TepeOyBae 3a KOPJOHOM y cTaTyci
HEJICTAIbHAX TPYIOBUX MITPAHTIB 1 HAICKUTH 10 HAWOIIBIT AMCKPUMIHOBAHOI Ta HE3aXHIEHOI KaTeropii
iHO3eMIIiB. SIk HACMiOK, 3pOCTaE KiNbKICTh 3BEpHEHD 10 OPraHiB ACp>KaBHOI BIaau YKpaiHu BiJ rpoMasH,
KOTpi MOTPAIUISIOTh y KPHU30Bi CUTYyallii 32 KOPIOHOM, 3 MPOXaHHAM HaJaTh iM JIOTIOMOTY Ta 3aXHUCTHTH.
BaraTo Takux 3BepHEHb HAIAXOAWUTH 0 YTIOBHOBAaXXEHOTO 3 MpaB JIOJUHN. B mIboMy TUTaHi BaXKIIUBY POJb B
MEXaHi3Mi 3aXHCTy MpaB Ta CBOOOM TpoMmaasH YKpaiHM 3a KOPJOHOM BiJirpae criemiaJbHa JIOTOBIIH
yIoBHOBaxkeHOro BepxosHoi Pamu Ykpainu 3 mpas moausu. Ii 3aciyXoByBaHHS HAPOJHUMH JEMyTaTaMH
periaMeHTOBaHa YacTHHOIO TpeThoro cT. 18 3akony Ykpainu «lIpo YmoBHoBaxkeHOro BepxoBHoi Pamu
Vkpainu 3 npas moguHn» [5]. B Hil y3arajabpHIOIOTECS TpoOIeMH, SKi BUHMKAIOTh B Taly3i 3aXHCTy IIpaB
TpOMajsiH B TOMY YHCHI 1 THX, [0 mepe0yBaloTh 3a KOPAOHOM Ta MPOIMOHYIOTHCS KOHKPETHI HUIAXH il
O3B’ I3aHHS.

TpymoBux MirpaHTiB, SKi MmepeOyBarOTh 3a KOPIOHOM, MOYKHA PO3MOAUIATH Ha KiJbKa KaTETOPii.
Haii0inpm 3axuIieHIMH € Ti TPOMaAsSHU Y KpaiHH, SKi MaloTh BiINOBIJHUN JO3BiJ Ha MpalleBIaITYBaHHS Ta
MOCTiHO a00 THUMYacoBO MepeOyBalOTh Ha 3aKOHHMX IMiAcTaBaX Ha TepUTOpii iHO3eMHOi aepxkaBu. Lli
rpoMajsTHA Y KpaiH, MpareBIalToBaHi Ha OCHOBI JBOCTOPOHHIX JOTOBOPIB 1 IO/l PO MpaIrieBIAMITYBAHHS.
HaiiGe3npaBHimie cTaHOBUINE Y HeleralbHUX MirpanTiB. CaMm (akT mepeOyBaHHS ITUX JIOJIEH HA TSPUTOPIT
1HIIOT JepKaBU BXKE € MiJICTaBOIO I IXHBOTO BHIBOpPEHHA. [IpH IIbOMY HeneragbHe HpaleBIallTyBaHHS
PO3TIANAETEC K TMOJABIMHE NOpPYIIEHHA 3aKoHy. ToMy BOHH, SK NpPaBWJIO, YHHKAaIOTh KOHTAaKTiB 3
KOHCYJTBCBKAMHU CITy’)k0aMu YKpaiHU 3a KOPJOHOM, 3 YTIOBHOBa)KEHHM, MOOOIOIOYNCH TEpECTiAyBaHb 3a
MOPYIIEHHS] 3aKOHOJABCTBA KpaiHU MepeOyBaHHA. Bce 1e 3HAYHO YCKITaJHIOE MOXKIMBOCTI HaJaHHS iM
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JIUIUTOMAaTHYHOTO Ta MPABOBOTO 3aXUCTy. BaXIMBUM HampsMoM JepskKaBHOI MOJIITHKH MAa€ CTaTH MOJAJbIIe
YKIIQJaHHS TBOCTOPOHHIX JOTOBOPIB MO TpalleBIAIITYyBaHHS Ta COIMAIBHHHA 3aXHUCT, SKi 3a0€3MMeUyr0Th
TPYAOBUM MirpaHTaM MiHIMaJbHI COLiajbHI CTAaHIAPTH Ta FAPaHTYIOTh JOTPUMAaHHS iXHixX npas. BixnmosigHi
opran#, nepenyciMm Minnpani Ta M3C, MaioTh 34iiiCHIOBaTH TOCTIHHUI MOHITOPUHT YMHHUX JIBOCTOPOHHIX
Ta 0araTOCTOPOHHIX YI'OJ 3 METOIO OILIHKH TX ¢()eKTUBHOCTI, a/PKe 0araTo 3 HUX MPAKTHYHO HE i€

BaxxnmuBoto € ponbk oMOyacMeHa y BHpIMIEHHI MPOOJEMHUX MHTaHb, IO CTOCYIOTHCS BHUKOHAHHS
nojoxeHb KOHBEHLii Mpo IMBIILHO-IPABOBI AacleKTH MIKHApOJHOTO BUKpaldeHHA fiTed. Tak
VnoeuoBaxkena JI. Jlenucopa B 2018p. akTUBHO BIACTOIOBAJa IO3MUIIO IIOJ0 BPETYJIIOBaHHS
HPOLECYaTbHOTO MOPAAKY PO3IIISAAY CyJaMH CIIPaB MpO MOBEPHEHHS IUTHHH BIATIOBITHO 0 3a3HAYCHOL
KonBeHuii Ta 3anpoBakeHHs] KpUMiHAIBHOI BiATOBIAAIBHOCTI 32 HE3aKOHHE BHBE3EHHs a00 yTpUMYyBaHHS
JUTHHY 32 KOPIOHOM [7].

BucnoBku. TakuM 4YHHOM, IHCTUTYT OMOYJICMaHa € BaXXIMBOIO JIAHKOIO B aJMiHICTPaTHBHO-
MPaBOBOMY MeXaHi3Mi 3aXUCTy IpaB Ta cBOOOJ TpoMajsiH YKpaiHH, 0 nepedyBaloTh 38 KOPJOHOM.

Ile 3abesmeuyeThcsi yepe3 peamizamiro YnoBHoBaxkeHMM BepxoBHoi Pagm VYkpainn ¢yHkuii
MapJaMEHTChKOT0 KOHTPOJIIO Ta KOOPAWHAIINHOT (DYHKIIII, 10 T03BOJISE 3aydaTH 10 BUPILICHHS MPoOIeM
MDKHApOJIHI IMOJITHYHI Ta TPaBO3axUCHI opraHizaiii.

[ocTifinnii MOHITOpPUHT CHTyamii, sKa 3AIACHIOETBCS OMOyICMaHOM B Wil ramysi copuse
CBOEYACHOMY BHSIBJICHHIO (DaKTiB MOPYIICHHS IpaB Ta CBOOOJ IpPOMAJSH 3a KOPAOHOM, iX y3araJbHEHHS Ta
BUPIIIEHHA 3 3QJIy4YCHHSIM HAiOHAIPHUX IPEACTABHUIBKHUX, IPABOOXOPOHHHX Ta JUIUIOMATHYHUMH

CTPYKTYP.
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dyxueBu4 A., ®enonok 1. Pojab oM0yacMeHna B 3aliuTe MPaB U CBOOOA IrPaskaaH Y KPauHbI 3a
py0e:xxom. CtaThsl MOCBALICHA aHANM3Y PONK OMOyICMEHa B MEXaHM3ME OOECIIeUeHUs] U 3alllUThl MpaB U
cBO0OJ rpaxnaH YKpauHbl 3a pyOexom. MccnemoBana HOpMaTHBHO-TIpaBoBas 0asa, perjamMeHTHPYIoLIast
NesTeNbHOCTh YTomHoMO4eHHOTO BepxoBHoro CoBera YKpawHbI TO TpaBaM uyenoBeka. OOparmaercs
BHUMaHUE Ha HEOOXOAWMOCTh TECHOW KOOpAMHALMK JACHCTBUH OMOYICMEHa, OTEYECTBEHHBIX U
MEXIYHApOIHBIX MPaBO3AILUTHBIX HHCTUTYTOB MO MPEAYNPEKICHHIO U 3allUTe MpaB U CBOOOJ Tpa)kaaH
VYkpaunsl 3a pyoexxom. MHCTUTYT oMOy/icMeHa paccMaTpUBaeTcsl Kak BaKHOE 3BEHO B aJMHHHUCTPATHBHO-
MIPaBOBOM MEXaHW3ME 3allUTHl MPaB W CBOOOJ TpakgaH YKpawHBl, HAXOIAMIMXCS 32 pyOekoM. DTO
o0ecrieynBaeTCsl 4epe3 peanu3aluuio YTomHOMoueHHBIM BepxoBHoro CoBera VYipauHbl (QYHKIUH
MapJIaMEeHTCKOrO KOHTPOJSA W KOOPAMHALMOHHOW (YHKLMH, YTO TO3BOJISICT MPHUBIEKATh K PEIICHHUIO
mpo0sieM MEeXIyHAapOAHBIE IMOMUTHYECKHE W TPABO3AIIUTHBIE OpraHu3anui. [I0CTOSHHBII MOHHUTOPHHT
CUTYyalluH, OCYIIECTBIIEMBbIA OMOYJCMEHOM B 3TOM 00JIacTH, CIIOCOOCTBYET CBOEBPEMEHHOMY BBISIBIICHHIO
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(hakTOB HapyIIEeHHUs MPaB M CBOOOJ TpaXkAaH 3a pyOexoM, UX PEIICHHIO C MPUBJICUYECHHEM HAaIlMOHAIBHBIX
rOCyIapCTBEHHBIX, IPABOOXPAHUTENbHBIX M TUTUIOMATHYECKUMHU CTPYKTYD.
KuaroueBble cjioBa: mipaBa, CBOOO/BI, TpKIaHUH, YKpanHa, OMOYJICMaH.

Dukhnevych A., Feloniuk D. The Role of the Ombudsman in Protectingthe Ukrainian
Citizens' Rights and Freedoms Abroad.The article analyzes the ombudsman's role in teehanism of
ensuring and protecting the rights and freedomdkoéinian citizens abroad, with a focus on the fatguy
framework governing the activities of the VerkhoyRada of Ukraine Commissioner for Human Rights.
Institution of the ombudsman is interpreted asnapartant link in the administrative and legal medbm of
protecting Ukrainian citizens' rights and freedabsoad. This is ensured by the Verkhovna Rada cdid&
Commissioner, who is in charge of the parliamenteoyntrol and coordination function, which allows
involving international organizations on the paiiti and human rights protection in solving probleéms
Ukraine. Ombudsman's constant monitoring of theasibn in this area facilitates the timely detectas the
Ukrainian citizens' rights and freedoms violaticatsroad and their resolution allowing participatioh
national representative, law enforcement, and diglic structures.
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