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L egal Forms of Civil Circulation of Land

Introduction of proper land market in Ukraine, Himlition of the moratorium on sale of agricultural
land in the near future requires serious attentiohonly from officials and local authorities, batso
legislators and researchers in civil land relatiditse task of the latter is to facilitate the eliation
of contradictory provisions in the current legiglat which complicate and sometimes make imposdfise
practical realization of the land plots by the owaed user. This article discusses such problenthdn
process of concluding land legal transactionsragitig or blocking the scope of contractual fornisiature
management, which will ensure the legal equalityhef parties, their independence and initiativehe use
of natural resources, the main of which is the tdrad is national riches of Ukraine and is undeacs state
protection 4rt. 14 of the Constitution of Ukraine)
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transactions, contract, powers of land owner and laser, lease, neighborhood land easement, stipsrfi
emphiteusis.

Formulation of a scientific problem. The current land law gives citizens and legalte#ithat have
become owners of land plots as a result of lamgapration or acquired land in private ownershipobner
grounds, a wide range of powers, including the eutth to dispose of these plots through legal
transactions. The legal basis for the functionih@ dull and legal land market in the state is yet fully
formed. That is why the practical realization bypdaowners of their powers to dispose of land i®rmoft
complicated by the presence of contradictory piows in the land and civil legislation. The owners
are allowed to disrupt lots improper use of offisiaf the executive authorities and local governtsef
separate legal requirements relating to the coiwius transactions in land relations, the moratarion the
sale of agricultural land .

Analysis of studies of theseissues. The article presents a fragmentary analysis @gific works of
such scientists, as M. V. Shulga, V.Il. Semchik, S.NKuznetsova, O.V.Dzera, A. K. Sokolova,
D. V. Haustova and others. Particular attentiopail to the works of P.F. Kulinich about land tractions
and V. I. Andreytsev and V.V. Nosik on the concefpinarket circulation of land and its legal regidat

The purpose of the study is to analyze the sufficiency and completenedegsl regulation of legal
forms of realization of rights of landowners anddausers, establishing the features of transactioats
mediate the market circulation of land plots, idgrghortcomings and unlawful restrictions in thisa and
to provide suggestions for their elimination ofiikation areas and market circulation of rightsniatural
resources.

Presentation of the basic material and substantiation of the research results. Contracts in the
area of nature are determined in the literatura asparate legal instrument which is a part of raptex
system of legal regulation of contractual relatiomghis area. The most widespread and regulatedher
contracts for the basic natural resource — land.noteworthy to study the theoretical and prattaspects
of land transactions , conducted by P.F. Kuliniah particular, a number of controversial and ifisigntly
clear provisions of land and civil legislation dvetconclusion of such contracts.
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The article primarily deals with the legal formathmediate land-property relations in the area of
land turnover and rights to them. First of all, wi# note that the main features of subjective tggto land in
Ukraine are related to the specificity of theireatij- land. Since the enamel plot, being an olgbout which
subjective rights of both individuals and legaligée$ may arise, is characterized by significa@ttdiees that
distinguish it from other objects, land relations aeasonably regulated by the prescriptions cépasate
branch of law — land law of Ukraine. The civil laegulates these relations only if they are not legd by
land legal norms. There are some exceptions togderal rule. Thus, according to Art. 131 of thend
Code of Ukraine citizens and legal entities of ltkea as well as territorial communities and thdestaave
the right to acquire land ownership on the basisnohes, rents, gifts, inheritance and other civil
agreements. The conclusion of such agreements dargance with the above norm is carried out in
accordance with the Civil Code of Ukraine, takingtoi account the requirements of the Land Code
of Ukraine [2].

When regulating land and property relations, thygslator gives priority to the rules of the Civil
Code of Ukraine. Features of land turnover are wuéhe specific features inherent in these objetts
ownership and right of use. It concerns, in patéigithe absolute immovability of the land plos, fixed size
and configuration, specific (individual) legal regt, purpose and use, certain natural qualitiespagdical
properties. Land, being the subject of land retetjas an integral and major component of the enwrent,
the main national wealth and at the same timeeastte. Specificity of land turnover is connectedt of
all, with the invariability of their location. Théand cannot be objectively moved from one place to
another. Recognition by civil law of land plots bgal estate is based on the specificity of thisscbpf
nature. In the process of land circulation, the em&nt of this object does not occur, so it is nuareect to
speak not about the turnover of land plots, buuakite circulation of rights to them. In the legjgdrature,
the circulation of land is understood as the ttamsifrom one person to another person of the disptas
part of the property right) or rights and ownersbfghe land [1, p. 224]. In addition, it is acoegthat this
turnover, being subject to legal regulation, talese in certain legal forms and is characterizgddytain
legal consequences. One of the main and domingat é®mnsequences of such a turnover is the tran$fer
subjective land rights from one person to anothiis applies, in particular, that one person (thedia
rights to land) transfers those rights to anothwitye which acquires corresponding rights to spiedand
area in the manner prescribed by law.

Due to the nature of the legal acts regulatingldne turnover and the legal facts land turnovees ar
distinguished into transferred , administrative rkag civil and mixed. It should be noted that ur gtudy,
the issue of civil land turnover, which is perfordrnan the basis of civil transactions, is of interémlike the
administrative circulation of land plots, whichkdased on the transfer of rights to land plots @nltasis of
decisions of state authorities and local self-gorent bodies in accordance with their competence,
determined by law, in civil circulation the transf# the right to land from one person to anothezurs by
the conclusion by these persons of an approprabsaction concerning a specific land plot.

In the context of civil circulation, an independ@idce is occupied by market circulation as a veria
of it. The latter is divided into two subspecid® tmarket turnover that serves the alienationmd falots in
the property, and the market of the right to lelasel plots , and, an important legal feature of &md
turnover, and more precisely the rights to thenthéstransfer of these rights from one person ¢odtiher.
The real full right to the land is the right of oarship of it . The rights of the owner of the Igpidt is the
totality of the subjective powers granted to himthg law regarding the possession, use and dispbdaé
land plot. The irregularity of the subject of ttadl plot on the basis of the ownership right imptieat the
subject has the powers to own, use and disposkeofand, which together constitute the contenthef t
ownership right.

In case of alienation of a particular land plot,tatee of these named powers are transferred from
one person — the owner who alienates the landdthar person who acquires it. In this case, the tavner
realizes, first and foremost, the key authoritydispose of the land plot, the essence of whichihethe
legally enshrined ability of the land owner to dkxiits legal fate by committing actions that do not
contravene the rules of current legislation. Tlacgording to Art. 90 of the Land Code of Ukraires tand
owner has the right: a) to alienate the land orbtms of civil agreements; b) to inherit the lahat, etc. [3].

It is the change of the land owner that proveddlethat the rights to this land were circulateuew
the transaction was concluded. However, the landowray dispose of it in such a way that he retairesof
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the property rights — the right of disposal, anel tbst of the rights — the right of ownership amel ight to
use the land — transfers to another person. Asudtrof such transfer by the owner of the powérgatable

to him to own and use the land plot, the acquifethese powers in full volume has the opportundy t
monopolize physically own and use its consumer @rtigs: to carry out construction, grow agricultura
products, etc.

However, it is important to emphasize that the galneile in the transfer of rights to ownership and
use of land takes place a change of the person phlysically has the monopoly of land and uses its
properties. The analysis of the land legislatioavehthat in some cases land transactions are aextlun
such a way that only the right to use the landasdferred from one person to another. It is aenait
limited land use, for example, when installing aghbeor's land easement. A person in whose intexest
neighbor's land easement is established shall mcthe rights of restricted use of another's ldotl (pight of
passage, passage, etc.). In this case, the titleroov user does not lose the right to use it amdircue to use
this land at the same time as the person in whaseesst a neighbor's land easement is establisiélis
case, the transfer of the right of restricted ddb®Iland plot does not testify to the fact the televant right
is circumvented.

It is known that, in accordance with the constdnél provisions and norms of the current Land Code
of Ukraine, the circulation is ; land and rightstb@m must be exercised in certain legal formsifpdcby
law. An important place among these forms is octapalt should be noted that the current Land Code
of Ukraine does not operate the term «transactidmg»uses the terms «contracts» and «agreementtzef
acquisition and termination of land rights. Yesa@ter 20 of the Land Code of Ukraine is entitledlef
land or rights to them on the basis of civil conts. According to Art. 142 of the Land Code of &ike, a
voluntary waiver of ownership of a land plot isrf@lized by the conclusion of an agreement on #ester
of ownership of the land plot. As noted above, marises, institutions and organizations that cauy
geological surveying, prospecting, surveying arfteotexploration work may carry out such work on the
basis of an agreement with the landowner. Civil €aaf Ukraine (Chapter 16) establishes general
requirements for making the claim on turnover aiddg6]. However, it should be noted that the legal
regulation of land relations, in particular thosatthave land-property character, is provided nbt by civil
but also by land legislation.

The relation between the rules of civil and land ia considered to be the ratio of general and
special rules. This means that in the event ofgdesament between the rules of civil and land ladictv
simultaneously regulate the transfer of land riglatsd law rules have priority. The priority of thend rules
in the specified sphere of relations, which shqartavide the public legal basis of regulation, is ttecessary
basis for fixing a certain balance of public anivgte interests by land legislation.

From Art. 131 of the Land Code of Ukraine can lagest, that citizens and legal entities of Ukraine,
as well as territorial communities and the statgefthe right to acquire land ownership on the bafigines,
rents, gifts, inheritance and other civil legalegnents. This rule emphasizes that the concludi@uah
agreements is carried out in accordance with thé Code of Ukraine, taking into account the regunents
of the Land Code of Ukraine. Thus, the civil lawhem regulating relations concerning the conclugibn
civil transactions concerning land plots, shoul#etanto account the land-legal requirements for the
conclusion of civil transactions concerning landtpl Such requirements are enshrined in Art. 18Pcdiner
articles of the Land Code of Ukraine.

The analysis of the land-based regulations on dgeilation of land agreements shows that their
share prevails, is much larger than the shareefdlevant civil rules. The composition of landhsactions
are not homogenous and called ' connection with lsan be classified into the appropriate group.sThu
among land transactions it is possible to distisigua group of contracts aimed at the transfer od @
property. These are mine contracts, sales andidasahat mediate the civil circulation of land.

A special place is occupied by a group of relatautlitreaties — an annuity contract , life support,
etc. These are the so-called allatorial treatiesldd these agreements, one party (the transfeamgfers the
land to the other party (the transferee), and #tied, in turn, undertakes to keep the transfgray, him
certain sums or fulfill his orders for life. It pssible to distinguish transactions for land mdated to the
transfer of ownership of land. These are contraicied at the temporary use of land, for exampke utfe of
land on lease (sublease).
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Specificity of land contracts is determined by thepose of land plots and their belonging to one or
another specific category of land in Ukraine. Faairaple, Art. 130 From the Land Code of Ukrainedtta
comprehensive list of persons, who may be buyersagricultural land for agricultural commodity
production. Such buyers may be: 1) ukrainian aitiz&vho have agricultural education or experience in
agriculture or are engaged in commodity agricultpraduction; 2) legal entities of Ukraine, the stituent
documents of which provide for agricultural prodant This provision also specifies that the pre-gwep
right to purchase agricultural land is granteditizens of Ukraine who reside permanently in theitiery of
the respective local council where the land is sa@d well as the relevant local self-government
authorities [2].

In the process of implementation of land reformwreontractual structures in the field of land
relations are emerging and becoming more compticdttés sufficient to note that according to At27 of
the Land Code of Ukraine public authorities andalagovernments according to their powers engagea on
contract basis sale of land parcels state or corahawnership or rights thereto (lease, superfigiespetual
lease) citizens, legal entities and foreign stabes the grounds and in the order established by
the Land Code. Among the treaties in the field arid relations also distinguish: an agreement ont joi
ownership of land; an agreement on assignmentsifaae in the ownership of the land plot; the foagdi
agreement on the creation of a business compamytigttransfer of the land plot or the right to tlseland
plot to the statutory fund, etc.

The pledge of land or rights to them is also cdroat on a contractual basis (Art . 133 of the Land
Code of Ukraine) . These agreements regulate oekatnainly in the sphere of market circulationasfd and
rights to them, land and other rights and obligatiarising from the lawful actions of subjectsslin the
process of such circulation that land rights aaigd terminate. This is not just about ownershifaoél. The
contractual basis is also the basis for the usanof and land parcels (units) under lease or sublet

Moreover, the provisions of the Law of Ukraine «Cand Lease» on renewal of the lease of the land
plot are not consistent with the rules of the Car@ommittee of Ukraine on the procedure for renafiéhe
lease term. This raises problems of applicationso€h rules, ambiguity of case law and requires
improvement of the relevant legal requirements.n$a&tion, which can be acquired the right to use
land their areas should be considered: the comriusi lease (sublease) of land, the establishmeatiand
easement, contract the right to use someone &sd'dor agricultural needs (perpetual lease) otrext the
right to use someone else's land for buildingsddition, according to Part 1 of Art. 413 of theiCCode
of Ukraine the owner of the land plot has the righimake it available for use by another persontfier
construction of industrial, household, socio-cludturesidential and other structures and buildisyxh a
right arises on the basis of a contract or wilslibuld also be borne in mind that according td Raof
Art. 133 According to the Land Code of Ukraine, thght to use the land may be pledged [2].

The so-called side contracts, which affect landtrehs, occupy an independent place [7, p. 213].

Yes, the emergence of land relations may be relatatie conclusion of civil agreements on the
transfer of ownership of a dwelling house, buildorgstructure. By-laws may include an agreementHter
use of hunting grounds, etc. All of the above reggiscientifically sound assessments and predgbbithe
legal regulation of relevant relationships. Thetwaajority of contracts connected with land, typasmtents
and order are made determined from the Land Codiki&ine, have civil law nature . Thus, the regolat
of the relationships that are formed in the procekssnaking and implementation can fulfill into divi
requirements and methods of civil law. This alspli@s to the use of established civil law approactre
classifying contracts.

However, when considering contracts in the fieldbold relations, it should be borne in mind that by
their legal nature, contracts with land are noyqgnmlvate-law related but also have public-law tieal And,
in particular, contracts concerning state-owned @mmunal-owned land. The conclusion and
implementation of contracts for such land ploteesessarily mediated by the decision of the stezewgive
authorities and local self-government authoritieis in them that the issue of assigning a paldicland plot
to a certain category of land, establishing or giamthe purpose of the land plot, approving a gubpf
land allotment, etc., is solved.
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As for land plots of private property, then in tloigse the contractual relations are also subject to
public legal influence. This includes, in partiaylthe issuance of a state act on the ownershignaf, the
assignment of a cadastral number to a land plotthadstate registration of land rights. It shoulsbabe
emphasized that according to the current land leE@s the transfer of rights to any land plot amoected
with the obligatory carrying out of its monetaryluation.

Conclusions. The foregoing leads to the conclusion that thalleghlamen tray agreements in the
sphere of land relations requires an integratedcgo to the use of regulations and methods aateriaw
and public law character. In this case, legal stipijoo the transfer of land or rights to them ooaatractual
basis should be carried out taking into accounfdcethat in this case, the rules of civil law amnsistent
with the rules of land legislation as general gomecgal. As emphasized in Part 2 of Art. 131 of lthed
Code of Ukraine, the conclusion of agreements eratiyuisition of ownership of land on the basimofes,
rents, donations, inheritance and other civil-lgreaments is carried out in accordance with thd Ciede
of Ukraine, taking into account the requirementthefLand Code of Ukraine.

Contracts in the sphere of land relations have pnlate law character and are recognized as civil
contracts, despite the fact that much of it is ioetshe direct regulation norms Civil Code of Uk [5,
p. 293] This is usually confirmed by reference . A31 of the Criminal Code of Ukraine, which stijtes
that citizens and legal entities of Ukraine, aslaslterritorial communities and the state haveritet to
acquire land ownership on the basis of landminastsy gifts, inheritance and other civil legal &gnents
regarding land plots.

There are other features of land transactions @paned to civil contracts. Yes, it should be bame
mind that the specific nature of the legal natsteh as contractual and non-contractual liabititye to the
different nature of the duties present in the @witl land contract. In the first case, the oblagatirises from
the contract as a legitimate fact of the obligatizessed on the autonomous will of the partieshénsecond -
in connection with the unlawful behavior of his fyawhich violated the absolute right of the subjefcland
and legal relations. It suggests that contract e of land transaction, you can walk the grountishe
obligation to recover the ground or damage to therenment. The only such ground is the fact of ngful
harm, that is, a tort. Thus, the analysis of therenu legislation has made it possible to identifg most
common features that characterize contracts ifigteeof land relations.
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Camuyk-Kogoasizxkaa 3. IlpasoBi ¢opmu uuBijibHOro 00iry 3emenbHUX AiasHOK. B crarti
PO3MIIANAIOTHCS NMPOOJIEMH, 110 BUHUKAIOTh B IPOLECI YKJIAaJEHHS Ta BUKOHAHHS 3E€MEJIbHUX LHBIIBHO-
MPaBOBUX IIPABOYMHIB, MEPEIyCiM, THX IHBUIHPHO-TIPABOBUX (OPM, IO OIMOCEPEIKOBYIOTH 3E€MEILHO-
MaifHOBI BiTHOCMHM B c(epi PHHKOBOro 0O0Iry 3eMeNbHUX MAUISHOK Ta TpaB Ha HuX. B cycminbeTsi
BHUCIIOBITIOETHCS Oararo MEePecTOpor 1010 3aIlpOBaIKEHHS KYMiBIi-TIPOAAXKY 3eMelb
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CLITECHKOTOCTIONAPCHKOTO MIPU3HAYCHHS, [0 MAIOTh P OCOOJIMBOCTEH, SIKI 3yMOBJICHI HE JIMIIIE CTaTyCOM Ta
cneundikoro 00’ €kTa, aje i 0cOOIMBOCTAMH X MPABOBOT'O BPETYIIOBAHHS. 3aKOHOJIABEIb HA/A€ TPIOPUTET
HOpMaM LUBUIBHOTO 3aKOHOJABCTBA, SIKi MPU LBbOMY MOBHHHI 3aCTOCOBYBATHUCH CYOCHAIapHO A0 HOPM
3eMEJIbHOTO Ta MPUPOJIOOXOPOHHOTO 3aKOHOAABCTBA. [IpoBeeHmii B cTaTTi aHalIi3 MOBHOTH Ta JOCTATHOCTI
MPaBOBOTO PETYJIIOBaHHS BH3HAYEHUX YHHHUM 3aKOHOJABCTBOM NpaBoBHX (OpM pearizamii mnpas
3eMJICBJIACHUKIB Ta 3€MJICKOPUCTYBauiB, BCTAHOBIICHHS iX HEOJIKIB Ta HEMPaBOMIPHUX OOMEXEHb MpHU
YKJIQIeHHI 3€MEJbHUX IMBIIBHO-TIPABOBHX YTOJ] IO3BOJIMB BCTAHOBHUTH IIISIXH MOJOJIAHHS BiIMOBITHUX
CTEPEOTHIIIB, TIEPECTOPOT Ta IMTYYHHUX 3a00pOH B cepi PHHKOBOTO 00Iry 3eMeNbHUX MUISTHOK Ta IpaB Ha
HHX.

KarouoBi caoBa: puHOK 3emji, IpaBoBi (OpPMH PHHKOBOIO 0O0Iry 3eMili, ITOBHOBaXKCHHS
3eMJICKOPHUCTYBava Ta 3eMJIEBJIACHUKA, OPEH/Ia, CYC1ICBKUI 3eMeIbHUI cepBITYT, cynepdiwiii, emdiTeB3uc.

Camuyk-Kosonszxknasi 3. IIpaBoBble (opMBI IpaskIaHCKO-IIPAaBOBOI0 000poTa 3eMeIbHBIX
ydacTkoB. B ctathe paccMarpuBaroTcsi IpoOaeMbl, BO3HUKAIOIIUE B IPOLIECCE 3aKIIOYEHUS U UCIIOIHEHUS
3eMETIbHBIX T'Pa’KIAHCKO-TIPABOBBIX CIEJIOK, MPEXKJIEe BCEro, TeX TIPa)kJaHCKO-TIPaBOBBIX (OPM, KOTOpBIE
OTIOCPENYIOT 3eMeNbHO-UMYIIECTBEHHbIE OTHOLICHHUS B chepe phIHOYHOTO 000pOTa 3eMENbHBIX YYacTKOB U
IIpaB Ha HuX. B oOuiecTBe BBICKA3bIBAETCS MHOI'O ONACEHUN OTHOCHUTENIBHO BHEAPEHUS KYIUIU-IIPOJAKH
3eMeJIb CEJIbCKOXO3SMCTBEHHOTO HA3HA4EHHs, KOTOPblE HMEIOT psili 0cOOCHHOCTEel, 0OYyCJIOBJIEHBIX HE
TONBKO CTaTycoM M cHeuu(ukoil 00BEeKTa, HO M OCOOCHHOCTSIMH HMX NPAaBOBOIO PETYIMPOBAHMUS.
3akoHOAATENh MPEIOCTABISIET MPUOPUTET HOpMaM TpaKIAHCKOTO 3aKOHOAATEIbCTBA, MPH 3TOM HOPMBI
3€MEJIBHOTO U IIPUPOJIOOXPAaHHOIO 3aKOHOIATEIbCTBA JOJKHBI IIPUMEHAThCS cyOcunuapHo. IIpoBeeHHbIH B
CTaTb€ aHaJM3 IOJHOTHl M JOCTaTOYHOCTH IIPABOBOTO PErYIMPOBAHMS ONPEAEIECHHBIX IEHCTBYIOIINM
3aKOHOJATENbCTBOM TPABOBBIX (OPM pealM3alii TpaB 3eMIICBIAACIBbICB M 3eMJICTIOJIb30BaTElICH,
YCTaHOBJIEHHE UX HEJOCTaTKOB M HEIPABOMEPHBIX OrPAHUYEHHH NIPU 3aKJIFOYCHUH 3€MEJIbHBIX I'PaXkJaHCKO-
IIPABOBBIX CEJIOK II03BOJIMJI YCTAHOBUTH IIyTH IPEOJOJIECHUS COOTBETCTBYIOIIUX CTEPEOTUIIOB, ONIACEHUH U
HCKYCCTBEHHBIX 3alPETOB B cepe PIHOYHOTO 000POTA 3eMENbHBIX YYACTKOB U MPaB HA HUX .

KiroueBble cioBa: pPHIHOK 3eMITH, TPABOBbIC ()OPMBI PHIHOYHOTO O0OPOTA 3EMITH, ITOJIHOMOYUS
3eMJICTIONB30BATENl UM 3EMJICBIIAJIENbIIA, apeHAa, COCEACKUN 3EMENbHBI CEepBUTYT, cynephuImi,
AMQUTEB3HUC.
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