Icmopuko-npasosuii uaconuc. — 2018. — Nl (11)

that period there were changes in the departmesubbrdination, powers and structure. The USSR
communist party leadership adhered to two basiarorgtional models of the military counterintelige
agencies. The first model envisaged the subordinaif military counterintelligence bodies to theeagies
whose security they provided. The second model taigied the integrity of civilian and military
counterintelligence. Changes in the powers andcttre of the military counterintelligence bodiesrave
stipulated by the needs of wartime. The main aétiwiof those agencies were focused on the fighihagthe
Nazi agents, «anti-Soviet, hostile elements», diwgdhe facts of desertion in the troops and pdlitary
units, carrying out supervision and verificationsefvicemen who were in captivity, maintaining @ojevel
of military discipline, order and moral and psyadgital climate in military units. These powers were
exercised by the Soviet bodies of military coumtgiligence with violation of the general princiglef law,
fundamental human and civil rights and freedoms.

Key words: bodies of military counterintelligence, specialitu«<Smersh», military state, NGOs,
NKVD, NKGB.
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Development of the Jury in the Territory of Ukraine
as a Part of the Russian Empire

The problem of reforming of the judicial systemcsrthe proclamation of independence by Ukraine
has not lost its relevance, as evidenced by thptaxoof new legal acts aimed at changing differerms in
the field of legal proceedings in Ukraine. Howewtiese laws did not solve the problems of the jatic
system in general and the problems of the commuypatyicipation in the judicial process in partiayla
although those problems led to the reform. This meethat the status of jury should be studied more
precisely. In the article the process of developnwérthe institute of the jury in the territory afkraine,
which at that time was part of the Russian Emgfiren the stage of the total prohibition of commuynit
participation in the proceedings and ending witthigial reform and its consequences for the ingitftthe
jury, was investigated.

Key words: judicial system, institute of the jury, judiciaéform in the Russian Empire, Judicial
Statute.

Formulation of scientific problem and its meaning.Within the territory of Ukraine, which was
controlled by the Russian Emperor (Naddnipryansohifor a long period of time community particifmatiin
the judicial process through the jury was limit&tle courts were subordinated to the local admatisins,
which did not allow the separation of the judiciamyo a separate branch. The trial was charactiiige
secret investigation, the use of the theory of fdravidence and the closed trial in a court withear subject
division - an important role played by social claggliation. However, in the first half of the reteenth
century, with the pan-European revolutionary movwaism®n the background, the Russian Empire began the
first attempts to reform the judiciary and deterenihe role of the jury. There were first attemptseform the
system of state machinery in order to eliminate@lper of shortcomings, including in the sphereustige.

The mentioned problems were dealt with by domestid foreign scientists, such as Y. Blonskyy,
B. V. Vilenskyy, B. R. Stetsiuk, P. F. Shcherbyma athers.

Statement of the purpose and objectives of the acte. At those times, drafts of the Judiciary
Code, the Statute of the Civil Proceedings, thauBtaof Criminal Proceedings, the Statute of Pémlt
imposed by magistrates, were completed and accdetbhy substantive comments [10, p. I-lll]. On Cxxo
19, 1865, the RegulatiokOn the Enactment of the Judicial Codegas approved, which became the main
normative act regulating the process of reformatibjudicial system.

As a result of judicial reform, a new judicial syt was created, which included magistrate, general
and specialized courts. Senate was the suprenmaglduthority. The jury was not formed as a sefgapart
of the judicial system, but was functioning as acs@ procedure for review of the case in the istourt [2,

p. 236-237].
The jury considered cases involving crimes punikhblp deprivation or restriction of the rights and
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privileges of the social class. Treason and othHares against the state, as well as the crimessigie laws
on print media did not belong to the jurisdictidintioe jury. The court consisted of two independeawdrds:
three crown judges, one of whom chaired the meetimtja penal of jury that included 12 main juryraed
two substitute jurymen.

The requirements of the Statute of the criminatpedings set the qualifications for the selectibn o
the jury: it could be men from 25 to 70 years &tdssian citizens living in the area where the caated for
at least two years and owning not less than ondrednacres of land, real estate that costs froenfiwndred
to two thousand rubles and income from own acésifrom two hundred to five hundred rubles [4,f0]1

A juryman who did not appear for trial without didaeason paid a fine (for the first time from ttO
100 rubles, for the second time - from 20 to 20fles, and for the third time, except for a finenfr80 to 300
rubles — the juryman was deprived of the rightlexieand be elected to positions that involve pubtlist).
However, the juryman had the opportunity to prdweimportance of the reasons for skipping triahimithe
two weeks term. In this case, the fine on the lattes not imposed.

Before the court hearing, the persons who wereesgmted on the side of prosecution or defense in
the trial had the right to withdraw from the juifter that, among those jurors who were left they jaf
twelve main and two substitute members was chogdatbThe beginning of the trial with the partiaijon
of jurors began with the announcement of the coomiposition and oath of the members of the boahne. T
jury had to elect a senior officer among their merstio organize their meetings.

Independent status of the jury was also manifegtethe fact that the jury bench was housed
separately from the bench of the crown judgeseénctiurtroom. The jurors used the right to reviegvtilaces
of the crime and other material evidence, as welthee right to ask questions to the persons questio
through the presiding judge. The jurors also hadrtght to ask the presiding judge to provide adddl
clarifications in all or individual circumstancekthe case. The jury was prohibited from communmngatvith
other parties except for members of the court. &tioh of this rule resulted in the imposition dfige. They
were obliged to keep the secret of the consultatheen, and in case of disclosure of the resulthefvote, a
fine was imposed.

Upon the end of the debate between the partiesptésiding judge turned to the jury with a
concluding speech in which he outlined for the jthrg most important circumstances of the case laed t
regulations relating to the crime in question, gahkegal judgments of evidence in favor of andiagjathe
defendant. The presiding judge stressed to thetheyecessity of determining the guilt or innoeent the
defendant by internal conviction after discussitighee circumstances of the case in their connestidhe
presiding judge handed the letter to the senidc@ffwith questions for a verdict, which was towsesthe
guestions posed by the court, after which the piagproached the consultative room.

Due to the low level of legal consciousness ofjthg, the presiding judge had the obligation, after
the parties’ debates, to clarify the rules on @tnength of evidence» brought for and against ticeised, and
the regulations on the basis of which the pectiésriof the crime under consideration are deterch[Bep.
71].

The jurisdiction of the jury consisted of the fallimg issues: 1) the veracity of the events thaalbex
the basis for the prosecution; 2) the guilt or iterace of the defendant. The answer to each questiad
only consist of a positive «yes» or a negative «ddwe court could only impose a punishment in thgecof
positive answers to the questions put before thg. jlihe mandatory condition for the adoption of a
unanimous decision by the jury did not exist —dswdesirable to adopt a unanimous decision, hihigirtase
where the opinions of members of the jury wereed#ht, questions were put to the vote. If the vetese
divided equally, the issue was to be resolved worfeof the accused. The jurors could also decide on
mitigating circumstances, if the defendant was tbguilty. After the jury voted, the crown court agd with
its verdict or disagreed. If the crown court caméhie conclusion that the jury had found an innbpenson
guilty, the court had the right to refer the cas@ thew panel of jurors. The decision of the nemepaf the
jurors was final in the first instance. A personosé guilt has not been proven had the right to emsgtion
for losses, as well as for publication in the neaysgy for the restoration of his honest name [B5p39].

Crown judges made an acquittal or conviction basedthe verdict of the jury. The sentence of the
district court with the participation of jurors wésal and not subject to appeal in appellationrtotihe
sentence of the court passed with the participaifgnrors was subject to appeal only in the cagsairder
in the Senate in the criminal-cassation departmidrg.reasons for cassation were the request afotmécted
or victim and the protest of the prosecutor. Theliibn of the sentence was possible in the evémtadation
of the important forms and procedures of judici@geedings, a clear violation of the direct mearahthe
law and in the event of misinterpretation in detieinmg the crime, type and extent of punishment, Igew
discovered circumstances of the case, which cosfirthe innocence of the convicted person or the
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falsification of the evidence on which the sentewes based.

The sentence that came into force had to be erforthe only exceptions were the so-called
sentences of a social class nature, which incltidedieprivation of all the rights of the socialsdar of all
special rights and privileges granted by the chauté the emperor, nobles, bureaucrats, cleriasops who
had orders of distinction awarded by the empeincesthey had to be considered additionally bysimperor
[4, p. 191].

During the 70"s and 90’s of the nineteenth centhgyprocesses of reforming the judicial system was
subjected to counter-reform, which resulted indsablishment of a system of general courts, deswgand
the principles of the judicial system and legal ggedings of which were severely restricted. Thhbs, t
competence of the jury was narrowed. By law of JUBe1884, police officers were admitted to forming
composition of the jury, the law of April 28, 1887ad raised the property qualification of jurorscey and
the procedure for bringing them to the oath wasnmatdatory.

One of the main features of the counter-reform,ciWwhbegan its operation in the state, was the
transfer of cases regarding crimes against ther @dadministration to the jurisdiction of militajustice.
Thus, the cases of the Narodniks (Populists) ofiB&0’s were considered by the Kiev Military Distri
Court, where the Court’s statutes were not applécaand the defendants were deprived of even tiradio
rights of the judicial protection that were usedtty Narodniks in Russia [13, p. 5, 129].

During the period of counter-reform, a discussiboud the future role of the institute of the jury i
the territory of the Russian Empire arose. The comdenominator in this discussion was only reactieen
it was admitted that there were a number of factioas negatively affected the activity of the julhose
factors were both objective and purely subjectiMespite this, they are quite closely interconneetedl quite
often derive from each other.

First of all, the factors of an objective naturelime the role of the concluding speech of the
presiding judge, which had both a positive and gatiee impact on the functioning of the jury. Thuas,
contentious speech helped the jury if the trial fuace for several days, because due to the lhokd@vant
skills, it was quite difficult for jurors to gathel the characteristics of the case togetherhis tase, the
judge’s judgment on the significance and forcehaf évidence, the essential features of the offenser
consideration helped the jury to create a correptasentation of the whole case as a whole ancake a
valid and fair verdict [8, p. 59].

According to experts, a positive role was to remimeibers of the jury of their rights and obligaton
before the consideration of each case, an exptanafithe most important provisions, for exampleeedict
in favor of the accused in case of distributiorvafes equally, and not against him, despite thetfad, that
the prosecutor could vote for the accusation, anahs [10, p. 335-336].

As a result of judicial insolvency and a low lewélprofessionalism, 5% of cases, according to the
statistics of the prosecutor’s office, which resdltn the conviction, were passed for consideratipa court
order to another panel of jurors due to the fadlttle presiding judge, who had not clearly and
comprehensibly explained the jurors in his spedidih@ above-mentioned provisions [10, p. 419].

At the same time, most lawyers believed that a dped the presiding judge in its essence is a
subjective view of the judge of the circumstanckshe case. For example, the prosecutor of thevokip
District Court S. S. Khrulov believed that the ceptof «impartial and objective summary» of thesfiag
judge does not exist, because, even unknowinglgldréies to the jury the circumstances in theezs$f his
own vision of the case [11, p. 127]. Thus, jur@sors sometimes arose as a result of judges’ kaistaM. P.
Timofeev noted in this regard that this factor wilvays take place, as long as the majority ofjting panel
does not consist of people more solid in their avews [10, p. 339]. Somewhat more loyal to the sheaf
the presiding judge was S. K. Gogel, who believest the expressed personal opinion of an experence
judge is very useful for jurors, but it should memediately clarified that this is the personal oginof a
judge, and not a court [5, p. 118].

The factors that adversely affected the functiorifithe jury were also the abuse by the prosecution
and defense of their right to withdraw [10, p. Z411].

The intellectual inability of jury decision makeis make the right decisions in accordance with the
provisions and requirements of the law on certgpes$ of crimes was subject to criticism which can b
accepted. Certain categories of criminal cases weerelifficult to solve for ordinary citizens whoewe little
acquainted with the specifics of one or anotheresplof activity, which, as a result, led to the mgo
conclusions.

In connection with the foregoing, the district cisuwvere forced to hand over rather complicatedsase
to the court of county towns if there were no ededgersons in the jury. It turned to the pointewtihe
defense had to file a petition for the transfethaf case to the court in the provincial city. Theesre also
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been cases when the jurors themselves recognizd itlability to solve a very difficult for their
understanding case and, therefore, asked to levedliof their duty to perform a jury [10, p. 176].

Most specialists of that time recognized the eristeof such intellectual drawbacks, and therefore
the comments of lawyers, who saw the reason fomtioag jury verdicts not so much in the actionghe
administration, the court or the jurors themsehass,n the law, which placed such a responsiblg dat
people with low intellectual level, are approprift2, p. 103].

Consequently, the functioning of the jury, in coctien with the lack of proper material, technical
and organizational support, led to the erroneouslasions regarding the case and moral exhaustign [3].
Scientists cite examples when outraged citizenglexvaheir duty, despite the threat of paying a.fine
Moreover, jurors sometimes even tried to bribe phesecutor or lawyer in order for the latter toeak
advantage of his right to withdraw the jurymanheit favor [11, p. 43-44].

Taking into account all of the above mentioned, ghely of the functioning of the jury testifies tha
the position of the institute of jury within thestgm of the judiciary of the Russian Empire wasrsir Over
time, the government expanded the operation ofittgstute within the territory of the state, opeginew
district courts in the Ukrainian lands, and expahitie substantive jurisdiction [6, p. 111-112].

Conclusions. Thus, the development of the institute of the jumjthe Russian Empire was long-
lasting: at first, the authorities banned represtarés of the community from participating in juidic
proceedings, and subsequently reached the coneltisat it was impossible to establish effectiveigiad
proceedings without a jury, the Russian governmmatle concessions in this matter and instituted the
Judiciary statutes The main features of the jurgl tin the Russian Empire were: the prohibition of
consideration of political crimes; considerationasfly grave crimes; the right of a judge to careeury
decision, if it is, in the opinion of the latterr@neous; the decision of the jury was taken biyrgle majority
of votes; lack of property qualification; the lisikjury were created by the extrajudicial admirzsigbn.
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I'namaszna I1. Po3BUTOK cyay NMPUCS:KHUX HA TepuTopii Ykpainu y ckaaai Pocilicbkoi immepii.
[IpobGiiema peopMyBaHHS CY0BOI CHCTEMHU IIIE 3 YaCy MPOTOJIOMICHHS Y KpaiHOI HE3aJeKHOCTI HE BTpaTHIIA
CBO€1 aKTyaJIbHOCTI, PO IO CBIAYNATH MPUUAHATTS HOBUX HOPMATHBHO-TIPABOBHX aKTiB, SKi MAlOTh Ha METI
3MIHMTH HOPMHU B cdepi cynouuHcTBa B YKpaini. OJHAaK TaKi aKTH HE BHPIIIyBaJd THX HPOOJEM CYIOBOI
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CHCTEMH B IIJIOMY 1 IpoOJIeMH ydacTi HapoAy y CyJOUYMHCTBI 30KpeMa, siKi 3yMOBWIH iX pedopmyBaHHs. Y
CTaTTi JOCIIKEHO TPOIEC PO3BUTKY IHCTUTYTY CYAY NMPUCSKHUX Ha Till TepuTOpii YKpaiHu, sika CBOTO Jacy
BXoamiaa 10 ckiamxy Pociiichkoi iMriepii, IMOYMHAIOYM 3 €Taly MOBHOI 3a00pOHHM y4acTi B CyHOYHMHCTBI
MPECTaBHUKIB HAPOY 1 3aKiHUYIOUH Cy0BOIO peOopMOIO 1 11 HaCHigKaMH IS IHCTUTYTY CYAY MPHUCSHKHUX.

KurouoBi cioBa: cynoBa cuctema, iHCTUTYT NPHUCSKHHUX, CyAoBa pedopma B Pociiicekil immepii,
cynosuit CtaryT.

I'mamazga I1. PazBuTHe cyga npHCSKHBIX HA TePpPUTOpPHH YKpauHbl B cocTtaBe Poccuiickoi
umnepun. [Ipobiema pedopmupoBaHus CyIAcOHONW CHCTEMBI €Iie CO BPEMEHHU IMPOBO3TIIAINCHUS Y KpanHOH
HE3aBHCHMOCTH HE TOTepsAiia CBOEH aKTyaJbHOCTH, O YeM CBUAETEIHCTBYET MPUHATHE HOBBIX HOPMATHBHO-
MPaBOBBIX aKTOB, KOTOPbIE MMEIOT LENbI0 M3MEHHUTh T€ WIM WHBIC HOPMBI B c(epe CyZONpOHM3BOACTBA B
VYkpanne. OfHAKO TaKkue aKkThl HE PELIay TeX MpoOyieM CyaeOHOW CHCTEMBI B LIEJIOM M MPOOIeMbl y4acTus
HapoJia B CY/IONIPOU3BOJICTBE B YACTHOCTH, KOTOPBIE 00yCIOBMIH UX pedopMupoBanus. B cTathe nccnenoBan
MpOLIECC Pa3BUTUS MHCTUTYTA CyJa NPHUCSHKHBIX Ha TOM TEppPUTOPHM YKpauwHbI, KOTOpas B CBOE BpeMs
BXoJuIa B coctaB Poccuiickoll mMnepnu, HauMHasl ¢ dTana MOJHOrO 3ampeTa y4acTHs B CyJOINpPON3BOICTBE
MpencTaBUTeNell HapoJa W 3aKaH4HMBas CyneOHON pedopMoOil M ee MOCHENCTBUSAMH Ui HHCTUTYTa Cyna
MIPUCSKHBIX.

KiroueBble cinoBa: cyneOHas cucTtema, MHCTHTYT MPHCSKHBIX, cyneOHas pedopma B Poccuiickoit
MMITepUH, CyIAcOHBINH Y CTaB.
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Model of Public Communication in the State
to Niccolo Machiavelli's «The Prince»

This paper describes the concept of power to cbitte public communication by Machiavelli's
«The Prince». The use of power, but also the mization of cruelties and the participation of thepe,
either in the form of police to fight successfulith foreign armies or to support the princely gowvaent are
major parts of this process. This helps to distd elements that form the Machiavelli program thes its
short-term aim in the formation of a national statth special model of public communication. Thetsyn
can be modernized in the modern world and can bed as a effective political power. So, in such g wea
study the method of power in the management ofsoelations as the right way.

Key words: Niccolo Machiavelli, The Prince, public communiocat power, strategy, glory, honor,
nationalism, ruthlessness, clemency, politicalgguphy.

Formulation of scientific problem and its meaning.The Prince, written by Niccolo Machiavelli, is
one of the first examinations of politics and scefrom a purely scientific and rational perspetivhe idea
of the book is how a leader can utilize his wildatetermination and reap the fruits of the labfopgiople are
willing to do whatever means necessary to achibe& goal. The Prince is sometimes claimed to be afn
the first works of modern philosophy, especiallydam political philosophy, in which the effectivaith is
taken to be more important than any abstract ideal.

However, the descriptions within The Prince hawe general theme of accepting that the aims of
princes — such as glory and survival — can justif/use of immoral means to achieve those ends.

Therefore, it is important to study the method ofver in the management of social relations as a
way of establishing an effective state public comioation.

Analysis of recent achievementsThe issue was researched by such scholars: Mohar8eid Ali;
Harvey C. Mansfield, Jr.; Germinal Van, B.A.; Ben@bdin; Manfred J. Holler and others.

The aim of the articleis to study the method of power in the managernésbcial relations as a
way of establishing an effective state public comioation to Niccolo Machiavelli's «The Prince».

The presentation of the main material and justificdion of the results of the study.Machiavelli
theorizes that the state is only created if thepfgecooperate and work to maintain it. The stagdgs one of
man’s greatest endeavors, and the state takesdereme over everything else. The state should b& one
primary focus maintaining the sovereignty of thetestone’s most vital concern. The state is fourmethe
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