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JTO UCTpaBICHUE TOKHO OBITh KOPEHHBIM, CBA3aHHBIM C IPOIIECCOM MO3UTHUBHBIX M3MEHECHUH, KOTOPHIC
MPOUCXOAT B JUYHOCTH HECOBEPIICHHOJIETHETO M CO3JAI0T Y HEr0 TOTOBHOCTH K CamMOyNpaBIsIEeMOMY
MPaBOMOCIYIIHOMY TMOBEJACHUS. Y HECOBEPIICHHOJICTHUX, COBEPIIMBIIMX MPECTYIICHHE, B Ipolecce
WCTIOJTHEHMSI HaKa3aHUs JIOJDKHA COPMHUPOBATHCS OTPHIIATEIbHAS OIICHKA HE TOJIHKO K CBOEMY YTOJIOBHO-
MIPOTHUBONIPABHOMY IESHHUIO, HO M BOOOIE OTHOIIEHWE K COBEPIICHHWIO OOIIECTBEHHO OIACHBIX IESHHM,
MPEeIyCMOTPEHHBIX YTOIOBHBIM KOJEKCOM YKpPaWHBI, @ TAK)KE YCTOWYMBAS MOJNIOKHUTEIbHAsST 0OIECTBeHHAS
YCTaHOBKA, KOTOpas JOJKHA YJCPKATh UX OT COBEPILICHUS MPAaBOHAPYIICHUIA.

KuarueBble cJjioBa: 1enb Haka3aHUs, HECOBEPIICHHOJETHHE OCYXKICHHBIC, MPECTYIUICHUE,
Ha3HA4YCHHS HaKa3aHUs, UCTIPABICHHUS, IEPEBOCTIUTAHUS.

Chuprynskyi B. The Goals of the Punishment Measures Applied to Juveniles. The article deals
with the scientific analysis of the issues of deti@ing the purpose of imposing punishment on tiveniles.
The emphasis is laid on the individual charactiessand moral qualities of the minors. The authgueas
that the priority should be assigned to the coiveaheasures, re-educating a juvenile offenderagudying
punishment, as one of the elements of the juvgnilishment system, only when the preceding measures
proved to be insufficient. The study of the foreaxperience in achieving the purpose of punishingiile
offenders contributes to deeper understanding ®fiskue. The importance is placed on the generhl an
specific preventive measures for the minors siheekey purpose of punishing juveniles is to corthetr
social conduct. This correction should be radical eorresponding to the process of positive chaigtse
personality of a minor and are aimed at developgiig) willingness to self-control, obedient behavior.
Juvenile offenders punishment is aimed at devefppinthem critical assessment not only of their own
conduct, but also form critical attitude towardsnmoitting socially dangerous acts stipulated byGhieninal
Code of Ukraine, in general. The study of the ephof juvenile punishment goals proves that foromabf
a stable, positive social motivation might previi®m from committing new offenses in the future.
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Concept and Significance of Subject of Proof in Criminal Proceeding
Concerning the Unlawful Interference with the Organization or Holding of
Assemblies, Rallies, Mar ches and Demonstrations

The exercise of freedom of peaceful assembly hiygetis of Ukraine, which manifests itself in
organizing and conducting rallies, campaigns andadestrations, is protected by the criminal legislaof
Ukraine. In the article the concept of subject obgl in criminal proceedings concerning the illegal
interference with the organization or holding ofatiegs, rallies, campaigns and demonstrations tnd i
significance is researched. The authors also madd#tempt to provide the definition of the aboventian
concept itself.

Key words: the subject of proof, the concept of the subjéqiroof, the meaning of the subject of
proof, the freedom of peaceful assembly, evidence.

Formulation of scientific problem and its meaning. Peaceful assemblies in their varieties, such as
rallies, marches and demonstrations, at the presage of development of Ukrainian society, areobéng
increasingly important as collective forms of selffanization, social activism of the people, asdrniassive
expression of will. The appearance of the institftteeedom of peaceful assembly must be associaitid
the process of formation of traditional liberalwes, which have received a powerful positive implue to
the European bourgeois revolutions of the XVIII-Xkénturies. This freedom has a long history of
development both in Ukrainian domestic law anchim legislation of Western democracies.

The mentioned problems were dealt with by domestic and foreign scientists, such as
V.0. Popelyushko, S.M. Stakhovsky, F.P. Gutsenko,V.Bahanets, M.N. Rosen, L.E. Vladimirov,
P.1. Lublin, Yu.M. Groshevoy.

Statement of the purpose and objectives of the article. The purpose of this article is to research
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the notion and characteristics of the subject @fop in criminal proceedings concerning the illegal
interference with the organization or holding of etiegs, rallies, campaigns and demonstrations, its
significance, and attempt to provide the own d&bniof this concept.

The basic material and justification of the resolt$he study. Recalling the historical experiente
foreign countries in the establishment of the foeedf peaceful assembly, first of all the city-etabf
Ancient Greece, which in the history of state aad lare referred to as early democracies, are worth
mentioning. Aristotle in his work «Politics» invegited the democratic system of Athens (as of Mgy
BC). Citizens were endowed with many rights, inahgd political ones, which included the right to
assembly, as one of the forms of democracy in Atheas the People's Assembly, which solved the most
important issues of the state's existence. At iegting citizens also were able to exchange infooma
wishes and claim requirements to the authoritiep[230]. The freedom of peaceful assembly haraetd
the highest development in the Greek cities-states.

On the territory of Ukraine, the freedom of peataisembly began with the introduction of «viche»
in Kievan Rus — a community meeting to addressospolitical issues. However, over time, the infloerof
European movements in privity also impacted Ukeairands: with the development of feudal relatidhs,
role of the «viche» gradually diminished, and tbeydation fell under the control of the feudal lord

From the point of view of realization of the freadof peaceful assembly, the history of Zaporizhian
Sich in XVI-XVII centuries is also interesting, a that time meetings of whole community of Sich
Cossacks were actively held. In fact, no importietision was made without the consent of all membér
the Sich. It is important to consider the significa of the democratic nature of this institution tbe
territory of Ukraine during the period of total ftalism and domination within the territory of Ukmeiof the
Polish—Lithuanian Commonwealth (second half ofXhé - first half of the XVII century).

After the National Liberation War of 1648-1657, tlwde and significance of the Cossack councils is
gradually decreasing, and the time interval betwtwesir holding is only increasing. Provision of the
mechanism of realization of freedom of peacefukbasddy in the Hetmanate can be observed through the
role of the Cossack councils, as the forms of deawy; since the more power the main gathering ef th
state will have, the more objectively it is possitid assess the state of realization of the freeafaamsembly
at the local level. During this period there weres§&ack and military councils, which purpose wasdive,
first of all, foreign policy issues [10, p. 28].

For the first time, at the constitutional levele theedom of peaceful assembly was enshrined in the
Constitution of the Ukrainian People's Republic 1818 [2], although such institution was known to
Ukrainian society long before (the aforementioneidke» in Kievan Rus, the Cossacks' meeting in,Skah
parish assembly in the Russian Empire, the firgteinal regulations on freedom of assembly). Dutimg
Soviet period, the institute of freedom of peacefsdembly has undergone significant restrictioh few
stage in the development of institution of freedainpeaceful assembly is associated with the proafam
of Ukraine's independence and the further consididaof the freedom of peaceful assembly at the
constitutional level.

In accordance with the article 39 of the Constilutof Ukraine, citizens shall have the right to
assemble peacefully without arms and to hold mallimeetings, processions, and demonstrations upon
notifying executive or local self-government bodiesdvance. Restrictions on the exercise of ttdgedom
may be established by a court in accordance withalad only in the interests of national securitg @ablic
order, for the purpose of prevention of disturbanaecrimes, protection of the health of the potioilg or
protection of the rights and freedoms of other pess Article 340 of the Criminal Code of Ukrain@pides
a liability for illegal interference with the orgaation or holding of assemblies, rallies, marclaesl
demonstrations, if the act was committed by arciafior by the use of physical violence [6].

The effectiveness of application of the criminakldirectly depends on the proper and successful
implementation of procedural law in practice. Adiog to the Part 1 of Article 91 of the Criminal
Procedural Code of Ukraine, subject of proof i®aa$ circumstances to be proved in criminal prooegs
that forms an integral part of a criminal procegdiconcerning the unlawful interference with the
organization or holding of meetings, rallies, cailgpa and demonstrations [8].

Definition of the concept of the subject of proof criminal proceeding regarding the illegal
impediment to the organization or holding of megsinrallies, campaigns and demonstrations is irapgrt
since the resolution on the subject of proof is @inewer to the question of what is to be provethan
criminal proceedings, which phenomena of the exerorld must be known in order to achieve the sask
criminal justice.

A.R. Belkov points out that the subject of proofidenchmark in finding the circumstances of the
case, which, like the investigation plan, servesrasof the means of organizing an investigatiqrp[40].
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Under part 1 of the article 91 «Circumstances t@towved in criminal proceedings» the following
shall be proved in criminal proceedings: 1) ocauceeof criminal offence (when, where, how a crirhina
offence has been committed and under what circutoes); 2) degree of guilt of the accused in the
commission of criminal offence, form of guilt, med and purpose of the criminal offense; 3) type and
amount of damage caused by criminal offence, abagsehmount of procedural expenses; 4) circumstance
which aggravate, mitigate the committed crimindéon$e, characterize the person of the accusedyéougy
mitigate punishment, preclude criminal liability sitall be grounds for terminating the criminal medings;

5) circumstances that shall be grounds for reli@fnf criminal liability or punishment. 6) the circstances
confirming that cash, valuables and other propstiyject to special confiscation have been gained as
result of commission of a criminal violation and/are proceeds from such property or that they were
designed (used) to induce a person to commissi@asiminal violation, finance and/or provide |dggsl
support to a criminal violation or remunerate ibsntnission, or are an object of a criminal violatretated
inter alia to their illicit circulation or seekingpanufacturing, adjusting or use as means or im&nts of
criminal violation; 7) the circumstances that areumds for application of criminal law measuredegal
persons [8].

Despite the normative statement of the subjectradfplegal literature covers various approaches to
defining the concept of the subject of proof. Thtlee subject of proof is understood as a range of
circumstances that are subjected to investigati@hestablishment in a criminal case in order tqerly
solve it [7, p. 131; 2, p. 29]; as the establishir@nfactual circumstances [13, p. 130]. Other atghin
particular G.F. Gorsky, believe that the subjecipuadof constitutes a set of facts and circumstarticas
should be proved in criminal proceedings [2, p- 70]

According to L.T. Ulyanov, the subject of proof @ set of circumstances that are subject to
mandatory establishment in each criminal caseydéss of its specifics, and which are of legahBigance
for the decision on the merits of the case [14,08]. A similar view is also expressed by S.M.Staldky
[11, p. 32].

V.0. Popelyushko under the subject of proof in amasthproceedings understands the system of facts
and circumstances of objective reality, which hagemal (criminal and civil law) and proceduralitoinal
and civil procedural) value and are necessary afftcient factual grounds for the resolution ofronnal
cases finally and substantively [9, p. 48]. Coneadly, the subject of proof in criminal proceedmegarding
unlawful interference with the organization or hofgl of meetings, rallies, campaigns and demonstnati
are facts and circumstances that reflect the yeahtd have material and procedural importanceterfull
and impartial conduct of criminal proceedings.

According to D.G. Thalberg, one of the most impottand essential parts of criminal justice is the
doctrine of evidence, since all judicial proceeding each individual case are directed at the cudie,
establishment and appraisal of evidence in ordacheeve the truth about the facts of the crimetardyuilt
of a person [12, p. 58].

The subject of proof in criminal proceeding conaegrunlawful interference with the organization
or holding of meetings, rallies, campaigns and destrations is an integral part of a criminal invgstion
of the unlawful interference with the organizatiam conduct of meetings, rallies, campaigns and
demonstrations. The ability to correctly identifyet subject of proof in certain criminal proceediiny,
particular, with regard to the unlawful interferenwith the organization or holding of meetings]ieal
campaigns and demonstrations, is an importantbilithe subject who carries out a pre-trial intigegtion,
since the determination of too wide range of cirstances that are subject of proof in criminal peaiieg
may lead to unreasonably long delays in the ped-tnivestigation, and, vice versa, without takimgoi
account the proof of circumstances which are reaflgortant for the establishment of truth in criadin
proceedings, the subject who conducts a pre-triggtigation may come to incorrect conclusions ki
events of the crime, etc.

Conclusions. Thus, the significance of the subject of prootiiminal proceeding concerning the
unlawful interference with the organization or Holglof meetings, rallies, campaigns and demonsinatis
that it provides the direction of the criminal peedings to establish circumstances that are resd#yant to
the case (discovers the event, the guilt of theisext, the kind and the size of the damage, eftelta the
organization of pre-trial investigation and resittshe achievement of the purpose of criminal pestings.
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I'mamaszna I1., Jlappeniok b. IIoHATTS i 3HaYeHHs MpeAMeTy 10Ka3yBaHHS B KPHMMiHAJBLHOMY
NMPOBAKEeHHI 100 HE3aKOHHOIO INepelIKOIKaHHs opraHizanili a00 mMpoBeJeHHIO 300piB, MIiTHHTIB,
noxoAiB i memoHcrpaniii. Ha cydacHOMy eTami pO3BHUTKY YKpaiHCHKOTO CYCHIIBCTBA MHpPHI 3i0paHHS
AKTHBHO BHKOPHMCTOBYIOThCS 3 METOI0 MPUBEPHEHHS yBard iHMIMX oci0 (HalfuacTtillie — BHIIMX OpPraHiB
JIep KaBHOT BJIaJIN) 10 HACYIHUX MPOOJIEM JepKaBH 1 11 rpoMajsH. Y 3B'3Ky 3 UM peasTisallist rpoMasstHaMu
Ykpaiam cBOOOIW MHPHHX 3i0paHb TPOSBISIETHCS B OpraHizamii i MPOBEACHHI MITHHTIB, TOXOIIB 1
JIEMOHCTpAIIiH, 10 OXOPOHSIOTHCS KPUMIHAIHHUM 3aKOHOJABCTBOM YKpaiHu. EdekThBHE BHKOPHCTAHHS
HOPM MaTepialbHOTO TpaBa OE3MOCEPEIHLO 3aJICKUTh BiJl HAJICKHOTO BPETYNIOBAHHS TOTO YH 1HIIOTO
SBHUIA HOPMaMH IMPOIECYaJbHOTO TpaBa. Y CTaTTi AOCTIDKEHO TOHATTS NpPEeaMeTy IOKa3yBaHHSA B
KpUMIHAIBHOMY TPOBA/KCHHI IIOJI0 HE3aKOHHOTO TEPEIIKODKAHHS OpraHizailii abo mpoBeacHHIO 300piB,
MITHHTIB, TIOXOJIIB 1 JICMOHCTpaIliii, HOro 3HaYCHHsI, a TAKOX 3po0JieHa cripo0a HaJaTH BIAaCHE BU3HAYCHHS
aHAJII30BaHOTO TTOHSATTS.

KuarouoBi cjioBa: mpeamer mokasyBaHHS, MOHSTTA NpeAMeTa JOKa3yBaHHS, 3HAYCHHSA IpeaMeTa
JI0Ka3yBaHHs, CB0001a MUPHUX 310paHb, JOKa3u.

I'namaszpa II., Jlappenok b. IlonsiTue M 3HAUYeHHe NpeaMeTa JAOKA3bIBAHUSL B YIOJOBHOM
NMPOU3BOACTBE OTHOCUTEJIHbHO HE3aKOHHOI0 MNPEeNsITCTBOBAHMSA OPraHM3alUM WJIH TPOBEAeHUIO
coOpaHuWii, MUTHHIOB, IIeCTBHH W JeMoHcTpamuii. Ha coBpeMeHHOM 3Tame pa3sBUTHS YKPaWHCKOTO
o01ecTBa MUPHBIE COOpPaHUsI aKTUBHO HCIIOJIB3YIOTCS B LIENIAX MPHUBJICYCHUsS] BHUMAHUS APYTHX JuIl (darie
BCET0 — BBICIIMX OPraHOB IOCYAPCTBEHHO# BIACTH) K HACYIIHBIM MPOOJIeMaM rocy1apcTBa M €ro rpax/iaH.
B cBs3u ¢ 3THM peanuzanus TpaxkaaHaMU YKpaWHbI CBOOOIBI MUPHBIX COOpPaHHW NPOSBISICTCS B
OpraHM3allid W TMPOBEICHUU MUTHHIOB, IIECTBUH W JCMOHCTpAaIUii, OXpaHAEMBIX YTOJOBHBIM
3aKOHOJIATEILCTBOM YKpauHbl. D(PQPEKTHBHOE HCIOJIB30BAaHUE HOPM MATEPHAJIBHOTO TIpaBa HAMPIMYIO
3aBHCHT OT HaJUICKAIIETO YPETyJIUPOBAHUS TOTO WIA MHOTO SIBICHUS HOPMaMH MPOIECCYaTbHOTO MpaBa. B
CTaThC UCCJENOBAHO TOHITHE TMpeaMeTa JAOKa3bIBaHUS B YrOJIOBHOM IPOU3BOJCTBE OTHOCHUTEIHLHO
HE3aKOHHOTO TMPETSITCTBOBAHMS OpraHW3alliil WM TPOBEJCHUIO COOpaHWi, MHUTWHTOB, IIECTBUH U
JNEMOHCTPALMi M €ro 3HAa4eHHe, a TaK)Ke MPEANPHUHITA MOMbITKA MPEIOCTABUTh COOCTBEHHOE OIpeIeiIeHNe
AHAJIM3UPYEMOTO TTOHSITHSL.

KaroueBble cJI0Ba: peIMET JOKa3bIBaHUS, TIOHATHE MIPEIMETa TOKA3hIBaHUsI, 3HAUCHHUE TIPEMETa
JTIOKa3bIBaHMsI, CBO001a MUPHBIX COOpaHMii, TOKa3aTEIHCTRA.
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