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Retrospective Analysis of the Formation of the LedeBase of
Ukrainian-Polish Relations in Terms of Totalitarianism
(1946 - second half of the 80th)

This article considers the peculiarities of theration of the legal base of Ukrainian-Polish relas
in terms of totalitarianism on the basis of retexgjpve analysis. It should be noted that the foromaof
diplomacy of this period did not always meet th@kkshed norms of international law in foreignaténs,
as contracting parties often resorted to radioalvgr) means of settling disputes. In this reguiatord legal
system, the scheme of Ukrainian-Polish relatiomsaduced mainly formal contractual and legal preces
the contents of which did not always meet the agey of both sides, but fully satisfied the rulelige. As a
result, relations between Ukraine and Poland haekéansive character.
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Formulation of the scientific problem and its signficance. Formation of the Ukrainian-Polish
cooperation has a lot of interweavings, many examplf wide good neighborhood, common struggle for
social ideals, contains periods of improvement aggravation of relations and there was influenced b
various historical events that take place in thetdny of the two countries. The period from 194@Gthe
second half of the 80th deserves special attendi®tihe contractual and legal base that emergdasaime
in the so-called «socialist community» has its mlaracteristics, methods and norms that did not thee
established practice of normalization of interstagkations between subjects of opposing socio-enino
systems.

The purpose of this articleis deep analysis of the legal framework of thedilian-Polish relations
in the context of Soviet-Polish relations in thestpear period of their history with the allocatiohtbe main
components of the contractual and legal framewtdaties, conventions, agreements, common legislati
acts and so on), that determined the main priaméas of cooperation, as well as those who latelerttze
basis for the legal interstate relations betwedependent Ukraine and Poland.

Analysis of the research of a problemMost of the modern Ukrainian, Russian, Polishdriahs,
political scientists, legal experts from varioususs of Ukrainian-Polish relations and their appede legal
registration (V. Derevinskyi, L. Zashkilniak, I. Kmvskyi, V. Motsok, V Bonusiak, R. Torzhetskyi aad
on) in their studies tend to believe that the Btgrpoint in this process are the main events, #rat
associated with the solution as Ukrainian and RaBsues in the international arena during and dffie
Second World War as well as with the first foreigetions of the newly formed Polish and Ukrainian
authorities.

The main material. Difficult and controversial dialogue on importassues initiated by Polish and
Ukrainian postwar community of the neighboring $asountries gained the status of internationabfea.
Abnormal situation in Poland, where there were twgernments and no clarity about the boundaries and
many other issues of internal and external charatdmanded urgent resolution. On February 4-115194
Big Three executives gathered for the second tinleesinternational conference in the Crimea (Y)dltid It
was decided to seek the formation of a new Polmregment with the participation of Poles from the
country and emigration, because the Polish emagragovernment did not go to any compromise.

According to the historical facts of both countritee establishment of the contractual and legsé ba
of the Soviet (Ukrainian)-Polish relations since gecond half of the 40th was conducted with aifscgmt
deviation from the accumulated experience andtioadi of the international practice and implemeotabf
international relations as well as ignoring of #tatutory requirements and recommendations of tNe U
Party and state leadership of the Soviet Unionailyt started to form their own system of interoaihl
relations, which were dominated not by the orgaitural and legal factors but by the party and peait
ones and elements of democratic equality of théigigants of contract process were replaced byngtro
willed, dictatorial and personnel decisions.

In addition, there was a brutal centralizationte# brganizational structures with the legal stébus
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providing international cooperation. These functiovere given to the Central Committee of the Conigtun
Party of the Soviet Union, the Presidium of the i®age Council of the USSR and the Soviet Foreign
Ministry, in fact to the CPSU Central Committee the@ by the secretary or secretary general. It was
considered that the relevant republican institujasvoluntarily» depriving themselves the statusuifjects

of international cooperation "delegated"” their awitly to this. Later, this circumstance, after aswsubjected

to severe criticism from international human rigtegsiters, was fixed de jure in the Constitutiothef USSR
(1978, chapter 4, article 28) [2, p. 580].

The Soviet leaders led by Joseph Stalin demandedetial dictate in the international arena,
particularly in the region of their far-reachingaps, that is Central and Eastern Europe. Even gluhie
Second World War, the Soviet Union launched a ngstesn of allied agreements on friendship, coopemnati
and mutual assistance — with Czechoslovakia in Dbee 1943 and with Yugoslavia in April 1945 [3,
p.133; 4, p. 177]. Such agreement was an agreewmenfriendship, mutual assistance and postwar
cooperation between the Interim Government of Rbland the Soviet Union for 20 years term that was
signed on April 21, 1945 in Moscow [5, p. 222]atttually established a military-political allianbetween
the two countries under the leadership of the $auneon. Thus, the output level of cooperation kesw the
USSR and Poland was determined by the inheritedda@f political, rather than civilized juridical dtegal
framework that should have laid in the contracfingcess.

From the perspective of the law of internationalaties on the definition of the contract and its
classification, this agreement in form and struetuneets the regulatory requirements of internationa
experience: it has a preamble, the obligationhefdontracting parties, the timing of their impleradion,
and other elements — so, the theoretical constmuct the contract is mainly followed.

However, in terms of equivalence of the nature betwparties to the contract, of the equality of the
contracting parties as partners, and what is thst nmeportantly in terms of essence of the conterfits
contractual obligations that, from the preambleclhproclaims «the inviolability of union cooperatioand
in the process of statement of contractual oblgestifrom the block of military, economic, politicahd
cultural issues, which are again dominated by thieofvthe Soviet side, this agreement, we beliesleuld
be classified more as a «norm-order» [6, p. 15],not as an independent normative act, as it autoatiy
linked economic, cultural and spiritual spheresPalish society with an appropriate structure, tivas
formed in the Soviet Union at the time. And thisisture was socialist.

In the second half of 1945 between the USSR andridoh number of other important agreements,
which put the same goal — to consolidate politeadl economic union of the two countries were signed
Among them is the Moscow Agreement of 25 Novemt&gtslon a direct rail link between Poland and the
USSR, which assumed significant expansion of tadfpportunities at border rail points of the Ukram
SSR and Poland [7, p. 408].

According to the article 7 of the Treaty on friehigls mutual assistance and postwar cooperation,
annual deliveries of the various technical equipmesachinery, railway rolling stock to Poland fr@oviet
were conducted. On February 8, 1946 in Moscow théeBPolish agreement under which the Soviet Union
sent to Poland 200 thousand tons of grain was digneApril, the Soviet government gave instrucidn
put to Poland additional 300 thousand tons of gramd only in 1946-1947, in the dry and lean ydars
Ukraine, the Soviet Union put to Poland 900 thodseims of grain and averted hanger there [8, 2].21
And this was at a time when in their own countgpexially in Ukraine, particularly in its centraldaeastern
regions, population was starving and barely madis emeet.

The next Soviet-Polish agreement, which promptedRblish side for cooperation, was signed in
March 1947 in Moscow. They signed an agreementhensettiement of mutual financial calculations,
according to which, a number of Polish governmaemhmitments totaling more than 280 million rubles
were repaid or recognized as such that have logep[®, p. 146-148]. Financial liabilities werettied: on
January 1, 1947 the USSR gave Poland the gold ilbahe amount of 27,875 thousand dollars for the
purchase of investment equipment in the West.

With the increasing domestic needs of Poland i, &&h the increasing domestic needs of Polish
coal, there was agreed to reduce by half the Polsth supplies to the Soviet Union and the agre¢men
scientific and technical cooperation, the first uwiment of this kind, was signed between the USSRtlaed
countries of people's democracy. This list candyginued.

Appraising in general the state and prospects ofieb®olish contractual process, the Prime
Minister J. syrankevych at the first session of tiesvly elected Legislative Sejm noted: «Friend<uiol
constructive cooperation with the Soviet Unioris.the foundation of our policy» [8, p. 216]. Thedrnal
political situation in Poland proved completelyfdient point. Major disputes between the most arilial
parties of that time — the Polish Peasants' Paidytlae Polish Workers' Party which were associafiguthe
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problem of Poland sovereignty happened over theeS®wlish relations. Advocating good neighborly
interstate relations between two countries on #sbof civilized law the Polish Peasants' Partyght to
«balance» them using ties with the West and rejegliemanifestations of Soviet interference inte thner
life of Poland, employing an appropriate legal feamrk for this purpose. The number of protestsrajai
the Soviet military presence and deportations efdpposition to the USSR increased in Polish sp§idt,

p. 80].

Along with the formation and development of thedlegpntractual framework of economic relations,
the Soviet Union and Poland actively worked onfthieation of a coordinated foreign policy. A lotaified
agreements on the coordination of joint actionshim international arena, the fundamental theoretind
practical basis of which was socialist internatisma were signed. Signing on May 14, 1955 in War#asv
Treaty on Friendship, Cooperation and Mutual Assise, known as the Warsaw Pact, by the Soviet Union
Poland, East Germany, Czechoslovakia, Bulgaria,0¢layia, Romania and Albania and establishing the
Unified Military Command became the climax of thi®cess [11].

Since that time the relationships of Polish PegpRepublic and the Soviet Union have been defined
by the provisions of the bilateral Agreement sigied945 as well as the Warsaw Pact, which decldratd
its members «would act in a spirit of friendshipdaooperation with the aim of further developmemd a
strengthening of political, economic and cultuedations between them» [7, p. 391].

We should add to this the ideological postulatethefnew Polish Constitution, adopted by the Sejm
on July 22, 1952 [12, p. 564] which proclaiming th&roduction of a single centralized system of kijau
authority» (a totalitarian one — on the Soviet mipdestead of its division into legislative, exemat and
judicial branches of power) were irreversibly oteghto support to the USSR foreign policy in intgronal
relations; also the decisions of parties’ congresdehe CPSU and the PUWP, which since the XXyPart
Congress (February 1956), at their party forumerfe®s years) had adopted the binding specific Enogr
on a common foreign policy on the joint politicadagorm and had finally consolidated the legislativ
initiatives of the communist parties in internatbrelations.

The legal basis formed at that time should be vikviest of all as one that has significant
discrepancies with international practice of inggional relations legal registration because théens
collisions associated primarily with such exterfaaitors as negative dynamics of the relationshytside of
the «commonwealth» (so-called «iron curtain») ldiel foundation of it; also as formal rejection ofmyg
treaties, agreements which were concluded in tloensonwealth» by the legislative bodies (parliaments
congresses, etc.) of the USA, some Western Eurapmartries and Japan; as legal procedural comjaitst
which arose during the signing of intergovernmeatgkeements with the representatives of countrtéshw
have the opposite system (capitalist) and others.

Secondly, formal collisions — contradictions in tlegal system or the content of international
treaties which have a subjective nature and arergted by internal disturbances. The main factbssioh a
disturbance: in Ukraine — the actual removal of tbpublic from active participation in the procexs
creating the legal basis of its relationships withighboring countries due to excessive centratinatf
legislative state power and its substitution ireinational relations by the party dictates represeby the
CPSU Central Committee; in the PPR — the unequalr@aof partnership, the resistance of creative
environment to strengthening of totalitarian terades in the PUWP policy under ever-increasing pness
from the Kremlin.

Nevertheless it should be noted that accordingottractual obligations the Ukrainian SSR was
obliged to fulfill the most significant volume ofrge-scale programs on the Soviet-Polish cooperatio
virtually on all economic and humanitarian issuésr this purpose, the conclusion of Ukrainian-Rolis
agreements by the ministries, departments, pubtjarozations, which would concretize the prograrhs o
their cooperation in pre-determined terms, spewgfyiolumes, concrete subjects etc was allowed.

Concerning the cooperation at the national leveshould be noted that on February 15, 1961 the
Ministry of Road Transport and Highways of the Ukian SSR and the Ministry of Railways of the PPR
signed the Agreement on Crossborder Bridges orstwiet-Polish border [13], which specified the it
works and responsibilities of parties regardingpkeg the bridges on the river Western Bug in areas
Yagodyn — Dorogusk and Ustyluh — Zosin in a progete. The state border between the USSR (the
Ukrainian SSR) and the PPR was agreed to be loéatdie middle of the bridge, regardless the water
boundary.

Only in 1975 — 1977 about 50 agreements on vairiggiges of cultural exchange such as common
tours of artistic groups, decades, arts festivéilmys screening, exhibitions, plein-airs, exchangke
experience, etc between the ministries of cultdith® USSR and the PPR were concluded [14, p.].135

The main principles of cooperation between the Wkaa SSR and the PPR in education and
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science were also consolidated in the fundamentdties on friendship, mutual assistance and postwa
cooperation (1945 and 1965) based on which theaetesectoral ministries, departments, the Academwie
Sciences, some universities adopted in the prestrianner one-year and since the 60's years —rtfixeo
year partnership programs in the educational aieshsfic spheres, etc [15, p. 128-129].

In the former Soviet Union, the Ukrainian SSR mii¢d the development of cooperation between its
border regions and the PPR voivodships, distriots @unties, twin cities. The first crossbordertects
were establishd in August — September 1956 betwginand Volyn egional committee of the Ukrainian
CP and Lublin voivodship committee of the PUWP wiitle permission of the Central Committee of the
CPSU and the Central Committee of the PUWP [16]erCiime this sphere of contacts was constantly
expanding and got much popularity among the pojuriabn both sides of the border that in terms of
«closeness», «secrecy», was the most favorabletopjiy for mass communication. But these posdibsi
were also limited to the strict regulation by pastficials who were the organizers and direct exexuof all
the programs of such exchange.

All the legal pyramid of the system, from the Cdatasion of the USSR (1977), in the first articlefs o
which the rule of leading party in internationalateons was consolidated, and to organizationdlitipal
and ideological institutions which insistently diaged all relations «on the basis of internaticsrak for
economic, political and military strengthening b&tworld socialist system was a kind of monumer, t
creators of which considered the national recoatodln only through the prism of protection the basi
socialist system.

In this legal system the scheme of Ukrainian-Patedhations mainly reproduced formal contractual
and legal process, the content of which did notagbvmeet the interests of both sides, but it cotalyie
satisfied the ruling elite. As a result, ties beawdJkraine and Poland were extensive in naturgadn until
1991 at the international level Poland was seem@tner of the Soviet Union, but not of Ukraine.

Conclusions.The analytical survey of Ukrainian-Polish relaidn terms of forming the legal basis
of relations in the Soviet period represented alsh@ws that the totalitarian system has not manémed
establish coordinated state legal system thathemmne hand, would objectively present the staerests of
the USSR in the international arena, on the otheowld serve as a universal regulatory factor ofually
beneficial economic, political, cultural and othelations with partners in the «commonwealth», tingethe
most favorable conditions to all subjects of alty develop their own national policy in the field of
international relations and its legal support atchvilized level.

Although both countries equally suffered from tigalanism, Poland, in comparison with Ukraine,
still had more opportunities for gradual demockian of the legal foundations of foreign policynis
became especially noticeable in the second halfh@f80's, when Gorbachev's «perestroika» in théeSov
Union in general liberated the socialist system angarticular the Polish one from the «patterns of
development in accordance to the Soviet model>s Tt was appreciated by the majority of Polistiety
as the first real step toward building equal relagi between two countries.

However, Ukraine as well as Poland taking into aotehe previous communication experience and
all the relationships in the past century learmt thost important lesson: building of civilized tedas on
democratic principles is possible only between peaelent sovereign states in terms of mutually beiaéf
and equal partnership. In this context, relevagalléramework should be formed.
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I'opors A. PeTpocneKTHBHUH aHANi3 (popMyBaHHSI JOrOBipHO-MPaBOBOi 0a3u YKpPaiHCHKO-
NMOJILCHKHUX BiTHOCHH B yMoBax ToTtajitrapusmy (1946 —gpyra moroBuna 80x pp.). Y crarTi Ha OCHOBI
PETPOCHEKTHBHOTO  aHajJi3y pO3MIAJAIOThCA OCOOMMBOCTI  (OpMYBaHHA JIOTOBIpHO-TIpaBOBOi  0asu
YKPaTHCHKO-TIOJBCHKHUX BIIHOCHH B YMOBaXx ToTamitapusmy. Ciiif 3ayBaXHTH 1110 (GOpPMyBaHHS TUILIOMATIT
JAHOTO TIEpioy HE 3aBXKIW BIANOBIAANO YCTaJCHUM HOPMaM MiKHApOAHOTO MpaBa y 30BHILIHIX 3HOCHHAX,
OCKUIBKH JIOTOBIPHI CTOPOHU HEPIiJKO BIABAJKCS 0 PAAMKAIBHUX (CHIOBHX) 3aCO0IB BUPILICHHS CITIPHUX
MATaHb. Y Iii HOPMATHBHO-TIPABOBIN CHCTEMI CXeMa YKpaiHCHKO-TIOJLCHKUX BiJHOCHH BiTBOpIOBaja B
OCHOBHOMY (hOpMaTbHHH JOTOBIPHO-TIPABOBHI IIPOIIEC, 3MICT SKOTO HE 3aBXIH BIIIOBIAaB iHTEpecaM 000X
CTODIH, ajie LiJIKOM 3a/J0BUIbHSB TpaBiIsIdy BEpXiBKy. SIK Hacmiok, 3B’s3ku MK Ykpainowo i [lombmiero
HOCHJIM €KCTEHCHBHHI XapakTep.

KurouoBi ciioBa: guruioMartis, JOTOBipHO-TIpaBoBa 0a3a, TBOCTOPOHHE CIIBPOOITHUIITBO, [lombima,
pansHChKO (YKpaiHCBKO)-TIOJBChKI CTOCYHKH, YKpaiHa.

I'oporb A. PerpocnekTHBHBIH aHaaun3 (GOpPMHUPOBAHHUS [JTOTOBOPHO-NMPABOBOH 0a3bl
YKPanHCKO-MOJbCKAX OTHOLIEHNH B yCJI0BUAX ToTaauTapu3ma (1946 —sropas nojosuna 80x rr.). B
cTaThe Ha 0a3e PETPOCHEKTHBHOTO aHajM3a paccMaTpUBAIOTCA 0COOEHHOCTH (POPMHPOBaHUS JOTOBOPHO-
MPaBOBOM 0a3bl YKPAWHCKO-TIONBCKUX OTHONIEHWH B YCIIOBUSX ToTanutapu3ma. Criemyer 3aMeTHTh, YTO
(¢bopMupoBaHHE OUIUIOMATHHA JAaHHOTO TIEpHOAa He BCerma OTBEYajJO YCTOABIIUMCS  HOpMam
MEXAYHapOJHOTO IpaBa BO BHEUIHMX CHOLIEHMSX, MOCKOJBKY JIOrOBapHUBAIOIIMECS CTOPOHBI YacTO
npuberani K paauKaibHbIM (CHJIOBBIM) CpEJCTBAM PEIICHHUSI CIIOPHBIX BOMPOCOB. B 3Toi HOpMaTHBHO-
MPaBOBOM CHCTEME CXE€Ma YKPaWHCKO-TIONIbCKMX OTHOIIEHWH BOCIIPOM3BOJIMIIA B OCHOBHOM (DOpPMAasTbHBIN
JOTOBOPHO-TIPABOBOM TpoIiece, COJepKaHue KOTOPOTO HE BCerza OTBEYallo MHTepecaM 00euX CTOPOH, HO
BITOJIHE YJIOBJIETBOPSUIIO MPaBAIIYyI0 BepXylIKy. Kak cnenctBue, cBsa3u Mexay Ykpaunoil u [loasmei Hocunu
SKCTEHCHUBHBIN XapakTep.
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